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COCHAIR JONES: Al right. So let ne just

start by introducing nyself and have ny
col | eagues introduce ourselves. W are really
not going to stand on cerenony this norning, this
af ternoon, actually, because we are running a
little bit behind. W want to have as nuch tine
to spend in conversation wth the Congressnan as
I S possi bl e.

| would just say at the outset that we
are very pleased to be here in Chicago to open
t hese hearings as all of you |I'm sure know
because you've probably had conversations with
Angel yn, anong ot her folks.

We are a Task Force fromthe National
Associ ation of Crim nal Defense Lawers going to
spend the next probably 18 to 24 nont hs goi ng
across the country, | ooking at the question -- in
all sort of geographic regions of the country,
| ooki ng at the question of reentry, restoration
of status and rights for folks who have cri m nal
convi ctions, whether or not really they have ever
been even incarcerated, but all the barriers and
chal l enges that are faced and all the hurdles
that are posed to folks who are trying to
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reenter, reinitiate thenselves, reintegrate
t hensel ves into society and becone productive,
solid citizens and all the challenges and all the
barriers and all the hurdles that they face in
t hat quest.

My nanme is Rick Jones. | amfrom New
York Cty. | was a nenber of the Board of
Directors of NACDL for two ternms and now serve as
Parliamentarian. Rather than have ne introduce
ny colleagues, | wll let themintroduce
t hensel ves, and then we wll sort of go forward
wi th the questioning and al so to ask
Congressman Davis to give us the benefit of his
t houghts in sonme opening renarks.

M5. VANDERHORST: My nane is CGeneva
Vanderhorst. | practice in Washington, D.C., for
nearly 15 years, all crimnal defense. And | am
starting nmy second termon the Board of Directors
for the National Association of Crimnal Defense
Lawyers.

M5. LOVE: M nane is Margaret Love. | also
practice in Washington, D.C, nostly executive
cl emency, but al so corrections and sentencing
law. | spent 20 years in the Justice Departnent,
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| ast head as pardon attorney of the United
States, so | have a particular interest in
executive cl enency issues.

CO CHAIR YOUNG M nane is Vicki Young.
|"'ma crimnal defense attorney in the San
Francisco Bay area. | mainly practice in Federal
Court. | served two terns on the NACDL Board of
Directors. And I amnow no | onger a Board
menber .

M5. STRONG M nane is Penny Strong. | am
on ny second termas a Board nenber for the
Nat i onal Association of Crimnal Defense
Attorneys. | practice crimnal defense and
enpl oynent civil rights lawin Billings, Montana,
and | have a background in public defense as well
as in prison reform

M5. HEINRICHS: M nane is Elissa
Heinrichs. | ama crimnal defense attorney. |
practice outside of Philadelphia. | amstarting
nmy first termon the Board of Directors of
NACDL.

COCHAIR JONES: The only thing I would say
in addition before | stop talking and turn the
fl oor over to the Congressnman is that the one bit
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of cerenmony | think it is inportant and right to
say is we certainly want to thank Mayer Brown for
their gracious use of their facilities and this
conference roomover the two days that we are
going to be conducting these hearings. W
appreciate and are pleased to be here and to
| aunch our Chicago hearings and our heari ngs
generally at this law firm

And also, it would be | think remss
if I didn't thank the staff of NACDL, Norman
Rei mer, the Executive Director; Angelyn Frazer
and Obai d Khan who have been the staff nenbers
who have worked really tirelessly on behal f of
it. It takes a lot to pull this off. And we
have sone phenonenal fol ks, starting with the
Congressnman this afternoon, who are going to be
speaking with us over the next couple of days,
and so the work that they have done should hardly
go unrecogni zed.
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PANEL 1
W TNESS:
Congressnman Danny Davis, Illinois 7th District

CO CHAIR JONES: And with that, Congressnan,
we are pleased and honored to have you here with
us. And | would like to now give you the
opportunity to share your thoughts with us, and
after that, what happens is we wll have a few
questions that we would like to follow up with
you on.

CONGRESSMAN DAVI S: Well, thank you very
much.

And let ne first of all thank the
Nat i onal Association of Crimnal Defense
Attorneys. O course, we al so appreci ate Mayer
Brown, and we al ways knew them for years as
Mayer, Brown & Platt, but people change their
nanes, law firnms change their nanes. They take
on other partners and other affiliations.

But | really want to thank all of you
for being here, being a part of this process. |
can't tell you how excited | am about it because
the nere fact that your organization, crimnal
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attorneys and crim nal defense attorneys decided
to establish such a Task Force, | feel pretty
much like | did a few weeks ago when | was down
at the Federal Courthouse with Chief Judge

Hol derman and el even justices, all in their
robes, who were celebrating the first year

anni versary of their Second Chance programt hat
they had instituted. And they only had five
graduates in the program but all eleven of the
judges were there, the justices were present, and
they all seenmed excited about it.

And then just earlier this week, we
had an all-day activity where Chief Judge Tim
Evans and Judge Paul Biebel, who is the Head
Judge of the Crimnal Court in Cook County, were
both at di scussions we held tal ki ng about the
whol e busi ness of what crimnal justice actually
means and whet her or not individuals who have
been convicted or accused of whatever and have a
crimnal record, how they m ght be able to work
their way back into society as productive
citizens. And it warns ny heart to see this
di scussi on nove to that |evel.

| won't bore you with any of the
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things that you already know, and that is how we
view justice and how we vi ew conpensati on for
nonconpliance with our rules and regul ati ons and
| aws.

Sonetines, we use that a person is
sentenced for alifetine in terns of the inpact
of having been convicted of a crine, and
sonetines, not even having been convicted, just
havi ng been accused of a crine.

There is a trenendous waste of
resources in ternms of the individuals who never,
ever are able to work their way back into the
work force. And not only do we m ss what they
coul d produce, but we continue to assist themfor
the rest of their I|ives.

The anmount of m sery that they cause
our society, the anobunt of msery that they cause
for all of the individuals who are intinmately
associated wwth themin any kind of way coul d not
be val ued.

| mean the 2.3 mllion people who
currently are incarcerated, those who are on
probati on and parol e, neaning that we probably
have five, six, seven, eight mllion people in
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sone category, sone state of difficulty, many of
whom quite frankly will never, ever work again in
a productive way because nobody wll hire them

Two of the big issues that | think
that we are confronted with -- three, quite
frankly, and |I'm done -- one is the whole
busi ness of crimnal records follow ng a person
forever and the way society will |ook at that
relative to what kind of interaction are we
prepared to have for that individual or those
I ndi vi dual s afterwards.

The second point is how do we as a
society view individuals who have been convi ct ed
of a crime. How do we just viewthemin terns of
whet her or not there is a level of desirability
or whether or not they are paying forever for

sonet hi ng.

And then the other question is who is
wlling to take a chance on hiring them | nean
who is wlling to say, notw thstandi ng the fact

that you had all of these problens, you' ve done
all of these things, | amstill going to take a
chance and provide you with the opportunity to
wor K.
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And so | think exploring these issues
at this level, we have nade a little bit of
progress, you know. W have gotten the Second
Chance Act passed. W have done sone ot her
things. W' ve gotten sone executive orders
com ng fromchief executives of different
cities. W've gotten sone executive orders from
st at es.

But | never wanted to be in a position
where | get to the basenent and think that I'min
t he pent house, and so al t hough we've nmade sone
progress, we have a long, long, |long way to go.

So | thank you all for being here, for
comng to Chicago. W are always delighted when
anybody cones to Chicago for any purpose, it
doesn't matter, but the purpose for which you are
here | think is a trenendously great one. And we
al ways say for the Chanber of Commerce, we are
gl ad that you brought your credit cards al ong, so
t hank you very nuch.

COCHAIR JONES: Well, I will tell you that
we are here, but the weather didn't nake it
friendly or easy for us to get here, but we are
here, and we are happy to be here. | appreciate
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your thoughts.

You answered one of the questions that
| had, which is the status of the Second Chance
Act. But if you could just tell us alittle bit
about what the Second Chance Act is and what it
does and why you believe it was so inportant.

CONGRESSMAN DAVIS:  Well, what it really
does is it defines in a way the concept that
I ndi vi dual s can experience rehabilitation. And
there are many people in our society who just
don't believe that people do experience it.

What it really does is it provides
resources for states, research institutions,
correctional organizations, not-for-profits, and
faith-based groups to work with individuals who
have conpl eted, in nost instances, their
sentences and are trying to work their way or
find their way back.

And, of course, the appropriation that
we have been able to get has centered around the
$100 mllion per year since the |egislation was
passed, but we have challenges with it this
year. |t went down to the Senate, zeroed the
entire programin terns of the noney for it. W
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don't think that's the way things are going to
be.

The House did reconmmend | think
$71 mllion which is less than the 100 mllion
that we had had, but quite frankly, in addition
to that, there are lots of other Second
Chance-li ke activities that are funded by Federal
governnents, state governnents, foundations,
muni ci pal governnents, and county governnents,
and so there has been this novenent.

The Second Chance has sort of opened
the door for that. It was bipartisan. |t had
t he support of the fornmer President of the United
States, President Bush, who had had sort of sone
probl enms with personal behavi or and who
recogni zed that people could conme back.

| never wll forget one conversation
that I had with himwhen we were advocating and
trying to get the | egislation passed. And he
said, Well, you know, we've really got to get
these faith-based institutions involved. They're
very good at hel pi ng people. He says, They
hel ped me with ny drinking when | had a problem

And so there are nmany different
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approaches to this, but we increnentally | think
have begun to look at it a different way and are
| ooki ng for ways that we can nake it work.

CO CHAIR JONES: You are the first speaker,
the first person we have had an opportunity to
interact wwth as a Task Force on this journey
that we are about to take around the country to
really dive into this.

And | want to sort of have you frane
this in the sense for us as we start this
undertaki ng. You tal ked about three things:
crimnal records, and that people's crim nal
records followng themaround for a lifetinme, how
people are viewed as a result of a conviction or
even an arrest as you've accurately stated, and
then who will take a chance on these folks.

And, you know, | know a little bit
about the opportunities and the options for
restoration in the State of Illinois. And as a
policy-nmaker, as a legislator on a national
| evel , as a person who is the sponsor of this
Second Chance Act, | really want to get your
sense on attention that seens to be existing in
this area, attention that seens to, you know, be

f Toll Free: 800.708.8087
Facsimile: 312.704.4950

Suite 1200

E IRE 311 West Monroe Street
Chicago, IL 60606

an Alexander Gallo Company www.esquiresolutions.com




© 00 N o o b~ wWw N P

N NN NN R R R R R R R R R, R
A W N P O © © N O 0O M~ W N Rk O

NACDL Heari ng Cct ober 20, 2011

15

sort of discussed in sonme of the literature in
this area, and that is what the right road is
when we think about restoring people' s rights and
status in society.

And the tension is really between
forgetting, as they call it, and forgiveness,
right? And forgetting neans things |ike
expungenents and pardons and nechani sns to sone
of the words used in sone of the literature is to
obliterate the person's prior history from
anybody ever know ng about it to the end of the
wor | d, anen, and so that they can go on as if it
never happened. And that's sort of sone of the
mechani sns in place for forgetting.

But then, there is this notion of
forgiveness. And that cones nore in the form of
sone of the things that you tal ked about with
respect to certificates of relief fromcivil
disabilities and certificates of good conduct in
saying that even though you had this history,
even though these things happened to you in your
past, you have been rehabilitated. W now, you
know, determ ne that you are a person of -- |
hate to say, you know, good noral character, but
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you are a person now who has overcone their past
and should be hired, should be allowed to have
housi ng, should be allowed to, you know,
reestablish connections with your famly and your
children and all those kinds of things.

And as a society, what paths should we
be goi ng dowmn? And as we think about making
recommendations to folks |ike yourself, com ng
out of this Task Force, should we think and focus
on forgetting and pardons and those kinds of
t hi ngs, or should we be thinking about creating a
soci ety where there is actual forgiveness and
under st andi ng t he whol e person and then
nonet hel ess giving themthe opportunities to
restore thenselves to society?

CONGRESSMAN DAVIS:  Well, | think that we,
as a society, like the franers of our
Constitution have said, they wanted to forma
nore perfect union. It didn't nean that what
they were formng was perfect, nor did it nean
that it was going to ever take place, but they
sort of suggested that they wanted to be in
pursuit of it.

| maintain that everything has a
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phi | osophi cal beginning. W practice many forns
of religion in our country, but to a large
extent, we are a Christian nation. And | don't
have any problemw th any of the other
religions. As a matter of fact, | have a
trenmendous anount of respect for nost of them
that |'m aware of.

But at the base of Christianity is
this concept of redenption. | nean at the base
of it is the idea that there can be redenption.
| nmean | think of sone of the songs that people
sing. You don't believe | have been redeened.
Fol l ow me down to Jordan stream |'m com ng up,
meani ng that |'ve been down, but |'m noving
upwar ds.

|f we have this redenptive notion,
then it would say to nme is that we believe that
peopl e can be transforned, that is that there can
be behavi or nodification.

Also, if you | ook hard enough, we w ||
find that many of the individuals, for exanple,
who have been incarcerated, many of the
I ndi vi dual s who violated | aws and were arrested
and convicted, sonme of themreally didn't have a

17
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whol e 1 ot of social value functions. You know,
sone guy got snoking reefers three tines, you
know, it doesn't necessarily nmean that he has
just a terrible noral character. O sone person
who got caught shoplifting because they didn't
have Simlac for their baby, or they sawa little
pretty piece of ribbon that they wanted and
didn't have the resources to get it, and so |
think we have to be able to separate to the
extent possible who we're tal king about and what
t hey have done.

O a person who mght be driving their
autonobil e and didn't have any insurance, and
they get thenselves involved in a crash or a
wreck or whatever, | don't think that's the sane
as being a bank robber |I'msaying, so | think
there are a lot of different categories of people
that we sort of want to | ook at and shoul d | ook
at and be in a position to make the appropriate
deci si ons.

Like | try and get people to enpl oy
I ndi vi dual s who have been incarcerated, but |'ve
never tried to get a day care center to hire sex
nol esters, you know. | mean | have never tried
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to get a bank to hire as a teller sonebody who
got convicted of bank robbery.

So | think there are ways to sort of
ferret out who is who and then rmake appropriate
deci si ons.

We talk a great deal about record
expungenent, but we talk nore about it than is
actual |y happening. Even chief executives who
are in agreenent wwth doing it, they still have
sone political feelings. They are afraid that if
they do too many of these, they'll be viewed as
bei ng soft on crinme, and, of course, that their
political opponents will use this against them
and so they are wlling to do a few, but not
willing to do those that have been recommended,
say, by panels or prisoner review boards.

And | nean |'ve testified for a nunber
of people who have been trying to get their
records expunged. And sone of the things for
which they were tried, convicted, and have a
record are just unbelievable.

| mean it always cones to mnd, the
young woman who has a doctorate's degree fromthe
University of Illinois, and she had gotten into
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an altercation on behalf of her boyfriend at a
football gane, and she couldn't get a teaching
certificate because she had a conviction and she
couldn't do a lot of things.

And she was one of the brightest
people that |I've known, and rational, |ogical,
but she and her boyfriend had gotten into this
altercation wwth the security guard at a foot bal
gane, and they were charged wth disturbing the
peace. And she did I guess what people call plea
bargai ning, well, yeah, | did get that they got
supervision, but it's still in the record.

CO CHAIR JONES: Congressnman Davis, there is
never enough ti me whenever we do these things.
And we have a full day of hearings ahead of us.

| want to really thank you for taking
the tinme out of your day to cone in here and open
t hese hearings up for us and to speak to us and
give us the benefit of your thoughts. W greatly
appreciate it.

CONGRESSMAN DAVIS: | appreciate you're
thanking nme, but | really thank you and the panel
nore. | thank you because traditionally, people
| ook at | aw enforcenent a certain way, |ots of
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people do. And the fact that you with all of the
expertise that you have, all of the experiences
that you have, that you're willing to take this
on as a task to the extent of establishing a Task
Force, | nean it just kind of makes ny day. And
| mdelighted to be here.

CO- CHAIR JONES: You nmmade ours.

CONGRESSMAN DAVI S:  Thank you very nuch.

CO CHAIR JONES: Thank you very nuch,
Congressman. Thank you.

CONGRESSMAN DAVI S: Thank you. Be

(WHEREUPON, a recess was had.)
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PANEL 2
W TNESSES:
Judge Paul Biebel, Presiding Judge, Cook
County Circuit Court, Crimnal Division;
Jorge Montes, Attorney.

COCHAIR JONES: Al right. So let's get
started.

We have got our second panel, and we
really do want to try and stay as close to on
schedul e as we can. And we have just a wonderful
| i neup of folks and lots of questions and |lots
for us to learn, so let's get started.

Qur second panel consists of Judge
Paul Biebel. And | hope | don't butcher
anybody's nanme. Judge Biebel is a Presiding
Judge at the Cook County Circuit Court, Crimnal
Di vi si on.

We have al so got Jorge Montes. And
M. Mintes is the fornmer Chair of the Illinois
Pri soner Review Board. He was appointed to the
Board by Governor Jim Edgar in October of 1994,
and he is also a practicing attorney, as |
understand it.
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Gentl enen, the way that the Task Force
operates is that we want to give you both an
opportunity to share your thoughts with us, take
five or so mnutes to give us the benefit of your
openi ng thoughts, after which we have |ots of
questions for you.

And the way that we do our questioning
Is that one of our Task Force nenbers sort of
| eads the questioning, and then if we have tine
at the end, the rest of us will sort of ask, you
know, whatever questions we m ght have.

But for the purposes of this panel,
Margaret Love is going to | ead the questi oning,
and so |'mgoing to turn the floor over to the
two of you. You can decide whoever you want goes
first, give us the benefit of your coments, and

then we'll have sonme questi ons.
JUDGE BI EBEL: Thank you.
"' m Paul Biebel. |'mthe Presiding

Judge at the Crimnal Courts here, 26th and
California, Chicago, which is the |argest
muni ci pal crimnal courthouse in the United
St at es.

As presiding judge, | not only run the
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operations of the court, but I'malso involved
very actively in what you're tal ki ng about
t oday.

In the |l ast ten years, | have done
approxi mately 40, 000 expungenents or sealings in
chanbers. W hear themevery day in ny court.
W have two afternoon calls on Tuesdays and
Thur sdays every week where ot her judges hear
these. |'ve done certificates of innocence,
certificates of relief fromdisabilities,
certificates of good conduct --

THE REPORTER | 'm sorry, Judge.

JUDGE BIEBEL: Oh, | didn't know we had a
court reporter.

COCHAIR JONES: | guess | should tell you
guys, this is all --

JUDGE BIEBEL: | didn't know we had a court
reporter.

Certificates of innocence,
certificates of relief fromdisabilities, and
certificates of good conduct, so | think |I cone
at it as soneone who hears these cases every day
and sonebody who -- | want to nmake reference
today to Margi e Love who we have gotten to be
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friends over the years because we have been

i nvol ved in these sane issues, her largely

radi cal nodern article we have been referring to
t oday.

| think the thing that sticks out, it
was early in Ms. Love's article, she tal ks about
the fact that 20 mllion Amrericans have fel ony
convictions. And if you consider that tw ce as
many per haps have m sdeneanor convictions, that
adds up to 60 mllion Anmericans, one out of five,
who have convi cti ons.

And in nmy experience, | find that
sonebody who has a record really has a very, very
difficult time getting on with their |ives, get
j obs, maintain jobs.

Darrell Langdon, who is the subject of
Ms. Love's article, was a person that was in
front of ne. As a Judge -- and |'mgoing to use
the word that Congressman Danny Davis used -- by
the way, | was in his panel on Mnday, and I
spoke on nmental health issues and drug i ssues
which really interrelate to everything you're
doi ng here, affects these issues, is the notion
of redenption.
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And people conme to ne, seeking to have
redenption. Have they changed their lives. | am
statutorily prohibited fromgiving relief in
certain areas, crines of violence. | can't give
expungenents if there is any convictions under
Il1linois, but I hear noving stories every single
day.

| had a woman this norni ng who had a
her oi n background, had about six arrests, a
coupl e of convictions, just got her Master's
degree, starting her Ph.D. in psychol ogy.

| have had people who cone in, it
noves you to tears to hear the statenents that
peopl e make because | want themto articulate to
nme and to the persons in the roomwhy | shoul d
give themthe relief they request.

Most of what we do are expungenents
and seal i ngs, thousands a year. And I know t hat
at | east one person who is here today, Beth
Johnson, from Cabrini G een, who is also the
subject of that law review article, she
represented M. Langdon.

But | find that it really, really does
ruin lives. A young person, 17, 18 years old,
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gets a record. It's awfully hard to dig out from
t hat .

VWhat we can do is in effect say to
whonever, we believe these are people who deserve
relief fromthis court. And | tell you this: |
amrigorous in ny exam nation of these people.

| had a person yesterday with a raci al
issue. | referred himto an inner city priest
for his noral authority form

| had a person who cane in who had

donmestic violence issues. | ordered that he go
to watch Donestic Violence Court -- we do have a
court house here in Chicago -- to sit through a

day of listening to donestic violence cases. And
when t his has happened, people have changed their
| ives.

As a man said to ne, when | focused on
the fact that | have daughters, | realize |
woul dn't want ny daughters treated the way |
treated ny wives, two of them

W try to nove people toward a new
|ife, nove people toward realization that
sonebody can be there to say in effect, | think
you' ve redeened yourself.
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So in that regard, it touches ny soul,
It touches the soul of those in ny nedia to do
it. At the sane tine, it's a drop in the bucket
when you think that 60 mllion people have
convictions, not just arrests -- realize, arrests
can create problens, too. They're out there.
They're a matter of record.

So what you're doing is very
prai seworthy, and | | ook very nmuch to see what
you ultimtely conclude as you go around the
country.

Thank you very much.

CO CHAIR JONES: Thank you.
MR. MONTES: Thank you very nuch.

|'' mJorge Montes, the fornmer Chairnman
of the Prisoner Review Board and currently in
private practice. |'mhonored to be on a panel
wi t h Judge Bi ebel because he is one of the judges
that | think really gets it.

And | dare to say he is one of the
finest if not the finest chief judge of the
crimnal section that this county has ever had.
And I'm not saying this to schnooze hi m because |
don't practice before himas a rule. And so I'm

f Toll Free: 800.708.8087
Facsimile: 312.704.4950

Suite 1200

E IRE 311 West Monroe Street
Chicago, IL 60606

an Alexander Gallo Company www.esquiresolutions.com




© 00 N o o b~ wWw N P

N NN NN R R R R R R R R R, R
A W N P O © © N O 0O M~ W N Rk O

NACDL Heari ng Cct ober 20, 2011
29

delighted to see that he is here, giving his
t houghts on this topic as well.

"' mvery encouraged and excited to see
that your association is involved in this area as
well. We | say because | indirectly also am
i nvolved in handling clenency matters or even
directly in clenmency natters, et cetera, benefit
frompeople who will hire us for representation.

And |'ve |l earned that we can nake a
good living in this area, unfortunately, due to
the circunstances. And so that the association
has taken interest in not only taking it to the
communi ty but now finding ways to give back to
this community that desperately needs our help.

We continue to see that this community
swells. Every day, it continues to grow by | eaps
and bounds. And the nechanisns for relief of
collateral fromthe consequences of conviction
conti nue to be stagnant.

And actually, in ny mnd, having been
on the Board for 16 years, and six of themas the
Chai rman, alnost shrinking in Illinois. And I am
delighted to be here al so because now as a forner
Chai rman of the Prisoner Review Board, | think we
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kind of throw a few grenades and run w t hout any
political hopefully consequences.

And so I'd like to -- | don't want to
be too pessimstic, but I do want to dwell on
sonme of the shortcom ngs of what we currently
have.

And Illinois is one of the enlightened
states with certificates. | can't imgine how
the other states are faring.

But | want to focus on two areas
briefly, and I know we have only five m nutes,
and that is clenmency was one of ny favorite areas
of practice as Chairman of the Parole Board and
on the Parole Board. And | unfortunately think
that it's a very weak programin the State of
Il1linois, and that we should be | ooking for ways
to encourage not only the Governor here, but
governors all around the country to take
| eadership in this area.

This is one of the only real forns of
relief, a very dramatic relief, nore than any
other formof relief, a pardon -- in Illinois,
you get to ask for a pardon and an expungenent at
the sane tine, and the Governor could give one or
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the other -- give a pardon w thout the
expungenent or with the expungenent, but we don't
see enough | eadership in this area.

It's a no-win situation for nost
governors, for all governors, so they have got
their finger in the air, see which way the w nds
are blowng. |[If he's going soft on crinme, there
wi || be consequences, et cetera.

One of ny favorite stories about
Huckabee when he was running for president and he
had forgiven sonebody in Arkansas, that
I ndi vi dual went and committed two nurders in
M ssouri .

And when asked about it, he stood up
and said, This was the right thing to do at the
time, and we don't know human nature.

And that's real |eadership. That's
political |eadership. And | don't think we see
enough of it wth any other governors, with very
few exceptions, maybe Patterson, maybe Ehrlich in
Maryl and, a few others.

But so we would like to see nore
| eadership. And we need to give these governors
cover. And how do you give them cover? Well,
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you fortify your clenmency prograns. And that's
one of the things that | was setting out to do
with the help of gurus in this area such as

Mar garet, Margaret Love, and fortifying the
program so that you give the governor good cover
or the president cover.

In Illinois, we don't do enough
background i nvestigati on even now. W don't have
the funds to hire detectives or private eyes or
what ever to go do background checks and
I nvestigations on individuals petitioning, so we
rely strictly on the petitioners com ng before us
and thinking they were telling us the truth. |
i npl enented fingerprints, a few things |ike
t hat .

But if we're going to give governors
cover, we are going to have to fortify all of
t hese prograns, clenency prograns.

And second, we shoul d al so be | ooki ng
to encourage governors to go a little faster
because in Illinois, in particular, we have a
backl og probably around the vicinity of 3, 000.
Most of that is not the current governor's fault
because his predecessor, Blagojevich, just sat on
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themfrankly, didn't decide these cases. It's a
no-w n situation, and he had no rush to do
t hese.

But | think it all goes back to the
whol e notion that Congressnman Davis and Chi ef
Judge Bi ebel have remarked on, the whole notion
of redenption. | think if governors understood
that this has to do with redenption and restoring
sonebody to good citizenship, they would nove on
thema little faster.

Here in Illinois, we have a very large
backl og, and there's got to be a way to nove it a
little faster. |Instead, they are inplenenting
here a few nore | ayers. Maybe sone of that is
good because it gives the governor cover, but
it's going at a slower rate.

And governors | think should be al so
encouraged to do this because it's their
obligation. They ought to see it as one of the
things they do as governor, that it's risky, but
it's an obligation.

The second area | want to cover in a
mnute is the whole idea of the area of
certificates. In Illinois, they haven't taken
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off in the last six years that they were
inplenented. | was there at the birth of the
certificate program And | have worked hard with
various organi zations to expand certificates, and
they've grown in significance, but it's very

di sheartening to see that they have not grown the
way we thought they were going to grow.

In Illinois in particular, the program
was co-opted sonewhat by the political process
and ended up going fromthe Prisoner Review Board
over to the courts which, in this case, because |
beli eve so nuch in Judge Biebel, that | know
they're in good hands.

However, there is sone pros and cons
to having the certificates in the courts.

First of all, they don't pronpte the
certificates the way the Prisoner Review Board
used to pronote them so while the nunbers aren't
i ncredi ble, we had, in the course of three years,
about 100 certificates.

Well, | understand -- and the Judge
can correct me -- that in the last two years
roughly that the courts have had them there has
only been about ten if |I'm not m staken,
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certificates of good conduct.

So that there isn't -- the courts are
not in the business of pronoting these things,
but the Parole Board actually participated in
expungenent wor kshops. W went all around the
different states pronoting these aggressively,
and we thought that's why we were getting nore
peopl e i nterested.

Al so, the Parole Board was a one-stop
shop where they cane to the Parol e Board, and
they didn't have to go fromcounty to county if
they had different arrests or convictions in
different parts of the state, so it was a
one- st op- shop i dea.

And if they needed attorneys, we had
pretty flexible rules that | don't think the
courts woul d object to, which is a good and bad,
| suppose, but that neans that we were able to
award nore of these, a little bit nore of these.

Wth that, I'll stop.

COCHAIR JONES: All right. Thank you very
nmuch.

Mar gi e?

M5. LOVE: Well, | can see that we are going
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to be learning a lot fromthis panel. A lot of
guestions just arose innmy mnd. But I'd like to
go back to the question that Rick asked
Congressman Davis in the very begi nning and ask
you both, this tension between forgiving and
forgetting, as a kind of a conceptual thing --
and actually, Rick, | have to say pardons are in
nost jurisdictions, and in the Federal system
they are a forgiving kind of thing because there
IS no expungenent in the Federal system for
exanpl e.

But if part of this Task Force's
responsibility is to reconmend an ideal form of
recogni zing redenption, as it were, or enabling
sonebody's redenption to be recogni zed, would you
say that we should be focusing on forgiving or
forgetting as a renedy?

Judge Bi ebel, what do you think?

JUDCGE BI EBEL: The question is who is
forgetting. One of the big issues you know, of
course, is if | grant an expungenent, there are
records out there that say that person has been
arrested and perhaps convicted. So if | expunge
it and the record is destroyed, the FBI still has
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that information.

Enpl oyers who have sophisticated
backgrounds will find out in 2006, there was a
case against ne, for exanple, a |awsuit, you
know, so you have that issue.

| struggled with this issue.
Particularly under Illinois |aw, you can't have
any convictions for an expungenent, but you can
have sonme convictions for sealings. And | can do
partial sealings as | did only today.

And | said, why am | doing this? And
the answer is is because | amindicating to
whonever | ooks at it that | found this person is
worthy of sone relief, and they could take that
and nove with it if they w sh.

But I1'mnot naive. | understand the
I ssues that enployers have. Qur statutes allow
immunity if you hire sonebody and they have a
certificate of good conduct, a certificate of
relief fromdisabilities, | understand that.

But as Congressman Davis said, | also
handl e sex and vi ol ent person cases. You' re not
going to handle -- you're not going to all ow
sonebody to have sone relief so they can go work
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in a day care center, so it depends. |It's a very
hard issue.

And | agree with Chai rman Montes when
he says that it hasn't been utilized that nuch.
None of these have. The State's Attorney's
O fice has a drug court -- I'msorry -- a drug
school that if you finish four weeks of drug
school, they wll then nowin the case, drop the
case. Now, | would think out of all those people
that cone in front of nme for expungenents, | have
seen none. | still think people know about it.
As many as we have, a | ot of those people are
entitled to it.

M5. LOVE: And how would you renedy that?
It's true that as a court, you can't exactly go
out wwth a |loud speaker truck, | suppose, and
your col | eagues woul d probably not be very
happy.

JUDGE BIEBEL: | can't do that. I'mlimted
in what | can do though. But there are people
that work in this area, and one of themis in the
back, Beth Johnson, who they go down to
Springfield and actively | obby, see that these
vari ous statutes can be changed. | amlimted by
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the statutory authority given nme. | just don't
have the discretion to do whatever | want.

And so it's an increnental thing. As
time goes on, it becones -- people becone | think
nore and nore aware of the inpact that
convi ctions have.

Realize for the first tinme in ny |ong
time doing this, you have the Tea Partiers and
the liberal Denobcrats together on one issue.
There is too many people in jails and prisons;
one, because it's too expensive; the other,
because perhaps they shouldn't be there.

So | think there is an increased
sensitivity to the issue, and that's why this is
so I nportant what you are doing, going around the

country.

M5. LOVE: Let ne ask you the sane
guesti on.

MR. MONTES: | was going to say, in

I1linois, an expungenent neans you could actually
obliterate your record, which now, in this
digital age, doesn't nean a | ot because really,
you can't forget anynore. W can forgive. And I
don't think we have devolved a culture of
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forgiveness. And | think that we should find
ways to think, okay, the notion of forgiveness in
this society, that it's okay to forgive, that we
forgive our children every day. |'mthe proud
father of five little girls, and you forgive
every day because if we didn't, you would be --
doi ng that, you would be taking vengeance on
deeds for what she did | ast week forever, and we
can't do that.

So it's not unlike being a parent.
Society has to learn to do a | ot nore forgiving.
And, of course, you've got be selective. You've
got pedophiles that are dangers, et cetera. W
don't ignore that. But we've got to do a |ot
nore forgiving.

M5. LOVE: 1'd like to ask one npbre question
of you, perhaps of both of you, and then | want
to let ny coll eagues ask you sone questi ons.

Who or what woul d you say
institutionally do you consider the crim nal
justice systemas a whole and all the different
actors init, what we're tal king about is sone
notion of official forgiveness. Wat's the best
Institutional arrangenent for dispensing that
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forgi veness? Wat woul d be nost effective?

MR. MONTES: Well, certainly, in the
cl emency arena, the governor granting
forgiveness, making it very public, | think these
t hi ngs shoul d be nade very public and very
cerenoni al so that society can see what a sacred
thing it is, what a wonderful thing to restore
sonebody, and that there would be nore publicity
of these pardons and comng with the authority of
t he governor woul d be very powerful.

JUDGE BI EBEL: Ms. Love, you nmeke the
argunent in your article that the role of the
judges is a very strong role, and | agree with
you because those of us who do this -- and by the
way, you should know, | am one of 17 presiding
j udges out of 430 judges in Cook County in the
courts. And the crimnal presiding judges are
the ones that do this. W have taken this upon
oursel ves, the responsibility of doing this, and
very rarely do we got a lot.

If I sign an order, it has sone
respect as a judge, and nmaybe it's respect
because it's fromne. And | think that we
realize that because we are enployed, we have to
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run for retention, things like that. And as

j udges, wth background, we have to nake a
record. And we're careful about how that record
is made. And | think every day about the fact
that | have a court reporter -- | didn't realize
you had one here -- but the court reporter takes
down everything we say. And |I'mcareful in terns
of ny deci si on- maki ng.

M5. LOVE: You have a question.

COCHAIR JONES: Let's go to Vicki first,
and then we're -- are you done? W wll cone
back to you if you want.

M5. LOVE: Let's let others have a chance to

ask. | do have one nore thing.
CO CHAIR JONES: Gkay. Very good.
CO CHAIR YOUNG Judge Biebel, | wasn't

cl ear when you tal k about the applications that
are before you, what the breakdown is. Are they
fel ony cases mainly or m sdeneanors or --

JUDGE BI EBEL: There is nore m sdeneanors
than there are felonies, but a m sdeneanor
conviction has the sane inpact. You've got to
live with it.

CO CHAIR YOUNG And then are nost of the
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peopl e that cone before you, are they
represented -- what sort of process do people
have to go through to get the package to you, as
It were?

JUDGE BIEBEL: There is a help desk in
Cabrini Green Legal who is represented by Beth
Johnson in the back, assists themat the help
desk in putting this together.

It's a very tedi ous process. For
exanpl e, for expungenent, you' ve got to go to the
Pol i ce Departnent in downtown Chicago and have
your fingerprints taken. They've got to run a
background check. |f you've got any convictions,
they've got to go to the Cerk's Ofice and get a
certified copy of disposition of those cases.
It's very tedious, but | need to have that so |
have sonme confort.

Realize, |I'mthe decision-nmaker. |If
it blows up, whose nane is going to be picked,
you know, so -- but | took this job to do the
right thing. And |'ve been doing it for 15 years
NOWw.

CO CHAIR YOUNG  You've referenced thousands
of cases com ng through. And then M. Mntes

f Toll Free: 800.708.8087
Facsimile: 312.704.4950
Suite 1200

E IRE 311 West Monroe Street
Chicago, IL 60606

an Alexander Gallo Company www.esquiresolutions.com



© 00 N o o b~ wWw N P

N NN NN R R R R R R R R R, R
A W N P O © © N O 0O M~ W N Rk O

NACDL Heari ng Cct ober 20, 2011

44

said, Well, out of that, only 10 were --

MR, MONTES: Certificates.

CO- CHAIR YOUNG For certifications, so can
you sort of break down --

JUDGE BI EBEL: W have different reliefs
that we're talking about. Certificates of relief
fromdisabilities, certificates of good conduct,
but nost used by far is seeking expungenent or
sealings, by far. And | wll do this year 3,000,
4, 000.

CO CHAIR YOUNG  And what does that
expungenent or sealing do for the person who has
it?

JUDGE BIEBEL: If it's an expungenent, the
record is literally obliterated. It is taken off
the records of the Chicago Police and the State
Police and the Clerk's Ofice. It doesn't take
it off the record of the FBI.

A sealing nerely seals the record. It
doesn't totally obliterate the record.

CO CHAIR YOUNG So you sort of have the
person's nane there, but not what happened?

JUDGE BI EBEL: You can't get the record.
It's unique to Illinois.
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CO CHAIR YOUNG And with the expungenent, a
person can say they were never arrested?

JUDGE BI EBEL: You can't ask. You cannot
ask in enploynent if they have ever been arrested
to start wwth. Now, you can't ask if they have
ever had anyt hi ng expunged.

COCHAIR YOUNG So that is a part of
I1linois |aw

JUDGE BIEBEL: Yes. W're pretty
progressive in this area as Chairnman Mntes said
and Ms. Love indicates in her article.

CO CHAIR YOUNG So you nentioned that it's
not getting out that people have these avenues of
relief, you know, that they can | ook at after
their crimnal case is done. Do you have sone
I deas of how that information could be
di ssem nat ed?

JUDGE BI EBEL: There are expungenent fairs
as | think they refer to themthat | know t hat
Cabrini Green and the Public Defender's Ofice
are involved with. Neverthel ess, you get the

person -- | just used a person who is a
first-tinme drug of fender who gets his case -- not
only because he or she goes to drug school. For
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sone reason, they're not filing expungenents, and
| don't know what that is. There is a disconnect
there, and | don't know why.

CO- CHAIR YOUNG And those people in drug
courts, nost of them would be represented by the
Public Defender's Ofice?

JUDGE BI EBEL: Yes. Basically, yes.

CO CHAIR YOUNG But the PD's Ofice knows
about this process?

JUDGE BIEBEL: | can't speak to that issue.
| don't know if the PD s know about this. |
don't know.

| do know the PD is not involved in
t he expungenent process because it's a civil
entity, and they can't by statute in Illinois do
t hat .

CO CHAIR YOUNG Is there any requirenent
that either the PD or the crimnal judge
sentencing the person advise what coll ateral
consequences or renedi es m ght be?

JUDGE BIEBEL: Not at this tinme.

CO CHAIR YOUNG M. Montes?

MR. MONTES: Let ne just elaborate a little
bit on the certificates. | indicated in ny
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opening remarks that the programis co-opted by
the political process because in negotiations,
whet her to expand certificates or not or how t hey
woul d be expanded to all ow nore people to apply,
the nore connections, and a few ot her good things
| i ke maki ng enpl oyers -- giving enpl oyers
immunity so they would not be liable for anything
t hat anybody does who received a certificate,
which is wonderful, there were forces that

t hought | was probably getting too soft on all
these issues and didn't really want to see ne
keep these, ne as Chairman of the Board.

So | said, okay. W'IlIl allowthe
expansion if it goes to the courts. And with
that went a lot of goodies, the ability to
pronote them the ability to process themfaster,
and sonme good things. | nean the court's
I nprimatur on sonething is a |lot nore powerful
pr obabl y.

So | nmean that's going to be probably
the attention you'll see on these certificates,
who shoul d keep them the courts or the
adm ni strative body. And there are pros and cons
to both.
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CO CHAIR YOUNG And have either of you
gotten feedback for the people who have been
granted these certificates? Have there been
benefits? Has it not changed things? Do we even
hear ?

JUDGE BIEBEL: | didn't. | haven't.

MR. MONTES: | haven't gotten any feedback,
but | did get an assistant to do a little
research on the certificates, how we are com ng
al ong this way.

We cane up with the fact that there
have only been ten in the |last alnost two years,
but the different community groups that pronote
these certificates and were instrunental in even
proposing the legislation were |ike the Safer
Foundation here in Chicago. They are all very
di scouraged about the fact that they are not
pi cking up as well as they shoul d.

Part of the prom se that they nmade was
that we woul d get these hot-shot attorneys from
firms |ike Mayer Brown to cone out in droves to
represent these people, and they are not.

COCHAIR YOUNG So there is a process
there, but in terns of having assistance and
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making it through the process, we don't quite
have the bodi es out there?

MR. MONTES: Right. And people are getting
|l ost in the process. They find it alittle
conplicated to do it thensel ves.

CO CHAI R JONES: Penny?

M5. STRONG  Judge Biebel, | have several
guestions for you.

When you hear a hearing on expungenent
or a sealing or issue a certificate, is it akin
to, say, a sentencing proceeding? Do people
bring in witten docunentation? Do you have |ive
testi nony?

JUDGE BIEBEL: | do all those.

M5. STRONG And this would just vary,
according to each case?

JUDGE BIEBEL: Yes. |If it's a donestic

vi ol ence case, and they're still involved with
that person, I'll get that person, okay? | wll
have famly nenbers there. | wll have

m ni sters, nenbers of the person's churches in.
And | take letters frompeople |I'maware of, and
| have live testinony fromthem As | say, it's
pretty conpl ete, depending on what the charges
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are, or the extent of the record.

M5. STRONG Al right. Another question |
have for you is you nade reference to a
certificate of innocence in your opening

remar ks.
JUDGE BI EBEL: Wen you have a certificate
of innocence in Illinois where if sonebody has

been incarcerated and let's say is remanded at
sone tine for a newtrial, and the state decides
not to try themagain or they try to get them
found not guilty, they can file a certificate of
I nnocence.

And that neans if | find that they're
actually innocent, it's their duty to prove by a
pr eponder ance of the evidence actual innocence,
what ever they have comng statutorily fromthe
court in terns of the nonitoring.

M5. STRONG Have you ever issued such a
certificate?

JUDGE BI EBEL: Yes. | just got reversed by
the Appellate Court on one because it was early
on in the statute, and | relied on the finding of
the trial judge and didn't do an independent
revi ew.
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We have denied them also. They're
very | ong because you've got to review everything
that went on in the case, sit through a coupl e of
trials and their post-conviction hearing. You
have got to review all that to see if there is
anything in there that's indicative of guilt or
I ndi cative of innocence, you know, and |'ve had
to pick up judges to help ne with that.

MR. MONTES: This culmnates in a great case
of the state doing the right thing in that the
Parol e Board had processed a | ot of these cases,
and they would go to the Governor's Ofice, and
they wouldn't nove. They were part of this huge
backl og, so then the |egislature reacted and
said, oh, let's just give it to the courts. That
was a good nove.

CO CHAIR YOUNG So they were waiting for a
pardon or they had petitioned for a pardon?

MR. MONTES: Because under Illinois |aw,
they are required to go before the Parol e Board
and then for the Governor to issue the pardon on
the life of the citizens.

And since they were stagnated for
years, the legislature cane up with the solution
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and said, Let's just give it to the courts. That
was good.

JUDGE BIEBEL: | should say that the prior
governor ruled on virtually none of them The
present governor, Governor Pat Quinn, is ruling
on them W do see them as they cone through
because there is a recommendation for
expungenent, so | have got -- otherw se, there
was a conviction, it was not expungeable, so now,
it can be expunged, so | see them now comn ng
back. And a lot of it is being done, yes, by
Cabrini Geen and other |awers, you know.

CO CHAIR JONES: (Geneva?

M5. VANDERHORST: | have two areas. [|I'm
interested in Chair Montes' suggestion of
provi ding cover for governors to fortify their
cl emency systemhere in Illinois.

Specifically, what woul d you suggest
woul d be adequate cover for the governors?

MR MONTES: |'ve talked to Margie Love a
| ot about what she used to do at the Federal
| evel, and it's alnost overkill, eight lawers to
t he handful of cases. | wish we had that nmany
| awyers signing up.
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So a | ot nore background check, a | ot
nore, you know, investigative work where people
woul d go knock on doors to neighbors, talk to the
mnister, see if that person really has their act
together or not. That kind of, you know, real
hands-on investigation is really critical so that
when t he governor nakes a decision, this was a
very detailed investigation. And if sonething
went wong, it wasn't because we didn't -- we
don't do that here now.

M5. VANDERHORST: And the other question |
had was for Judge Biebel. Actually, where |
practice, when a case gets nolle'd, the judge
wi Il order the courtroomclerk to provide that
person with a prepared formthat explains what a
nolle is under our particular jurisdictional
| aws.

Do you all have sonething like that in
I1linois that refers or uses the term expungenent
so that the client will understand there are
ot her options that they can have in addition to
sinply wal king out of the courtroonf

JUDGE BIEBEL: It isn't utilized here, but I
wll tell you in ny experience in ny courthouse,

f Toll Free: 800.708.8087
Facsimile: 312.704.4950

Suite 1200

E IRE 311 West Monroe Street
Chicago, IL 60606

an Alexander Gallo Company www.esquiresolutions.com




© 00 N o o b~ wWw N P

N NN NN R R R R R R R R R, R
A W N P O © © N O 0O M~ W N Rk O

NACDL Heari ng

Cct ober 20, 2011

peopl e have prior convictions overwhel mngly, so
they're not going to be entitled to expungenents
uni versally.

That's a reality of the felony
court house. They've got prior convictions,
m sdenmeanor convictions. And unfortunately, a
| ot of theminvolves drugs. 50 percent of the
peopl e who go through the crimnal courts here in
Cook County to the state penitentiary, 50 percent
are on drug cases.

M5. VANDERHORST: So if a person in your
exanpl e of the drug court system here, when they
conplete that court, they would be able to get
into drug court if they have prior convictions?

JUDGE BIEBEL: No. First tinme only. They
m ght get m nor m sdeneanor, of course. But it's
the first-tinme felony charge. These are all
fel oni es here.

M5. VANDERHORST: So those first-tinmers
woul d be eligible to get expungenents, and
t hey --

JUDGE BIEBEL: It just doesn't happen. Yes,
a |lot of people, they get caught with a snall
anmount of crack, you know. Marijuana would be a
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m sdenmeanor here. But otherw se, they have not
been in trouble. W don't see them

M5. VANDERHORST: Thank you.

M5. LOVE: W talked a little bit about the
role of the Public Defender which is |imted by
statute. Wat about the role of the DA, how do
you see the DA participating in the various kinds
of relief that you are responsible for, Judge
Bi ebel ?

JUDGE BI EBEL: They're not involved in the
relief. They are involved in that which can | ead
to the relief. W have diversion courts going on
here in Cook County, and they're increasing, wth
drug courts, wth theft courts. And a |lot of
cases that otherw se would go to the grand jury
directly here -- we have a grand jury systemin
IIlinois -- | go to prelimnary hearings, and a
| ot of those findings are no probable cause, so
any part of -- the State's Attorney is doing a
good job on that part of it.

M5. LOVE: GOkay. So for what | would call
generically non-conviction records, the DA is
nore involved in getting cases into that category
as opposed to conviction records?
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JUDGE BIEBEL: That's correct. And we al so
have an expungeabl e probati on program here. W
coul d put sonebody on probation that they
conpl eted satisfactorily, let's expunge it.

Ckay. That adds up -- there is a lot of plea
bar gai ni ng goes on. 85, 86 percent of our cases
are pled. That's pretty nmuch the way it is
around the country. And as part of that, they'll
agree to expunge wth probation.

M5. LOVE: So that's what's sonetines called
deferred adjudication, so there is not really a
judgnent entered, there is a plea, but --

JUDGE BI EBEL: There is a judgnent entered
which is vacated later, which is expungeabl e
| at er.

M5. LOVE: Okay. Ckay.

JUDGE BI EBEL: W do have probation, but
it's expungeable. That's all they have.

M5. LOVE: What woul d you recomend because
really, Illinois is one of the nost enlightened
states, frankly. And | hate to rain on your
parade of gloom Jorge, but it really is one of
the nost enlightened states. And you have a
Governor who has actually granted nore than 600
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pardons. That's nore than | think probably any
other state in the country. WlIl, perhaps
conbined if you take out the admnistrative
boards in half a dozen states.

JUDGE BI EBEL: True, those findings are
usually in individual cases, were not crines of
violence, so it isn't as if if sonebody goes out
and kills sonebody, there is no indication they
were ever violent in the past.

| mean this is effectively what | do
every day. |If exposure is -- look at it, I'm
exposed every day, but you make the record just

| i ke the Governor does. He nakes his record when
he deci des whether he's going to grant a cl enency
or pardon.

MS. LOVE: Your know, when we had our ABA
Comm ssi on, Governor Thonpson was a co-chair of
that comm ssion, we used to talk --

JUDGE BIEBEL: | served on that, too.

M5. LOVE: Yes, you did, indeed. Governor
Thonpson, | guess, he was pretty blase about his

pardon responsibilities. And he said he pardoned
a |l ot of people and he pardoned themall the
tine.
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Sonet hi ng happened around 1985 or ' 80
or '85 that really spooked governors nationally.

JUDGE BI EBEL: M chael Dukaki s.

COCHAIR JONES: WIlie Horton.

M5. LOVE: WIllie Horton. Well, how could
our organi zation help governors kind of get over
it, as they say? | nean |'mfrustrated, for
exanpl e, that our President, who | had trenendous
hopes, worked very hard for his election, has
done essentially nothing with his pardon power,
al t hough he was very conplinentary of, who was
it, the Steelers who hired M chael Vick, about
how, you know, it was so wonderful that they gave
hi ma second chance. And | was thinking, golly,
heck, M. President, |let ne have a chance to have
a beer with you and let's see if we can't get you
to do sone of this.

How can we encourage chi ef executives
to be nore risk-taking, shall we say, or nore
just sinply doing their job?

JUDGE BIEBEL: [|'ma judge. |'mnot going
to tell an executive what to do.

M5. LOVE: How could we though, just so
that -- | nean it is very frustrating because
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there is a great need there.

MR MONTES: |'mnot a judge, so | can throw
out a few thoughts on that, and that is we have
to, as | said before, give thema |ot nore
cover. Let's give themnore cover to go on, and
then let's encourage themto be better |eaders
and by, you know, highlighting great cases of
peopl e who turned their |ives around and what
they're doing with their lives today. There is
so many great exanples. And | think society wl|l
begin to understand that people need a second
chance or a third chance.

M5. LOVE: One of the things listening to
you two tal k about what's available in Illinois,
It occurs to ne that there are a lot of different
kinds of relief, and that perhaps if there were
nore reliance on the courts or certain kinds of
relief, and courts do have a | evel of
respectability, institutional capability, that
per haps your Board didn't have, and that then
per haps reserving the governor for the kind of --
per haps have kind of a staging of relief, have a
pardon be really, truly neaningful.

| mean |'m not sure nyself of how I
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woul d do it, but does that notion of a variety of
different kinds of relief seemto comend itself?
JUDGE BI EBEL: W certainly have that here
inlllinois, but that being said, I'mstill
limted particularly with these docunents.

We have a kind of resolution called
supervi sion which nay not be in other states too
often. It's basically a delayed not guilty, so
t hey put you on supervision, maybe give you sone
conditions for a year, and at the end of the
year, you've done what they said, it's a not
guilty, the case is dropped, but it's
expungeabl e, it's not a conviction.

But if you had supervision and a $20
fine in 1989, that's expungeable. In that very
sane case, if that nmagi c word, supervision,
wasn't used and you had a $20 fine, you had a
straight conviction, and | can't give you the
relief.

Now, perhaps there is a way that after
a certain period of tine, you can say the person
stayed out of trouble, that perhaps you can give
relief.

| once had a woman in front of ne who
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from 1986 to 1995 had 233 arrests. Wy, she was
on heroin. And in 1995, she got clean. 1In 16
years, she has not been arrested again. She has
gone on. She is productively enployed. She is
doing really, really well. But a lot of it ties
in wth drugs. And if you get off drugs, then
you can get clean. Then you get clean, then they
can go out and be enployed as | had a gentl eman

t oday.

| had a gentl eman yesterday from
Trini dad whose wi fe and he were separated. She
flewin yesterday from New Jersey just to testify
in nmy roombecause she felt so strongly this man
needed a second chance. And they may never get
back toget her agai n.

These peopl e have qualified for second
chances. And if they showit, they are going to
get it in ny room

MR. MONTES: This schene that you propose, |
think the vision, if we pronbte a certificate and
they grew, allow ng equality, then we could
preserve these pardons for bigger cases, and that
woul d hel p.

CO- CHAIR JONES: | have a question.
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Go ahead. You go first.

CO CHAI R YOUNG  Judge Biebel, would you say
that nost of the cases, it sounds |ike nany of
the cases at the Crimnal Courts Building are
drug cases, but of the petitions and the
applicants, certification applications that cone
before you, are they primarily for drug
convi ctions?

JUDGE BI EBEL: Drugs or drug rel ated,
prostitution, thefts of one sort or another,
shoplifting are sone things.

CO- CHAIR YOUNG Do you have any sense from
people that do an initial application, what has
been, you know, the success rate in getting it
granted, or then are they told, Well, you know, |
think you're doing well, but 1'd |like sone nore
time. And let's see how you're doing with
that --

JUDGE BIEBEL: Well, we have those, but
there are people who m srepresented, kind of
forget to tell us they have a couple convictions
In Iowa because we do a nati onw de search before
we do those. |It's about 50 percent.

But the people who cone in front of ne
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that ultimately connect, | could deny themfor a
di scretionary reason. For exanple, they've asked
for expungenent. They nay be entitled to a
sealing under Illinois law. 1'll have them cone
back.

But there are people who are just
plain not qualified. They've got four arned
robbery convicti ons.

W have a | ot of hearings where the
initial denial is made in the letter of the |aw
and say, if you want reconsideration, you nake
sure you bring it before the judge, and then | go
hear those.

CO CHAI R YOUNG  You know, for many crines
of violence, there is going to be an autonatic
di squalification for many of the renedies --

JUDGE BIEBEL: Yes. The bright line in
I1linois is crinmes of violence. | nean you nmake
a recommendation, you allowed to expand beyond
that, but that's the bright line is crines of
vi ol ence.

CO CHAIR YOUNG And that's going to include
then a I ot of DV cases or --

JUDGE BIEBEL: It depends. There is a |ot
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of DV cases that are dropped, as you know, where
the conplaint is brought, and nobody shows up,
and they are just -- at least in Chicago. It
depends on the facts of the case.

If there is violence, they went to the
penitentiary for sonething else, an extrene, you
know, battery --

CO CHAIR YOUNG And then that battery
cannot be --

JUDGE BIEBEL: | would have a problemwth
that. Yes.

COCHAIR YOUNG So that's not a
statutory --

JUDGE BIEBEL: That's a statutory --
statutory, you can't do that. But DV cases are
ones you have to | ook at carefully.

M5. VANDERHORST: So if it was threats
I nstead of the battery?

JUDGE BIEBEL: If there were threats instead
of battery.

M5. VANDERHORST: But a DV threats case?

JUDGE BIEBEL: A DV threats case is a DV
threats case. It's not a DV battery case.

M5. VANDERHORST: But it wouldn't still
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qualify, it would have to be excl uded?

JUDGE BIEBEL: No, no. [It's crines of
vi ol ence that get excl uded.

CO CHAIR JONES: Let's get Elissa in.

M5. HEINRICHS: | have sone questions about
the clenency petition procedure. You have
I ndi cated that an investigation could help to
gi ve a governor coverage. Do you have any
estimate as to how nmuch per petition an
I nvestigati on woul d cost?

MR, MONTES: We actually priced sone
I nvestigators before | left the Board |ast year
just to start beefing it up, as | said. And I
t hought they were |Ii ke 60,000 at |east, very
m ni mal, 60,000 per year, so to have two or three
for the volunme that we had at about 800, 900
petitions a year, | have not worked out the math,
but it cane out to if we hired one or two, it
woul d have been nore than enough for the 900
roughly that we had.

M5. HEINRICHS: Now, you have a 75-day
peri od between subm ssion of the petition and the
hearing that is requested? |Is that the
approxi mat e?
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MR. MONTES: Yes. That's correct.

M5. HEINRICHS: Do you think inplenmenting
the investigation | guess step in the process
woul d sl ow down the procedure at all?

MR, MONTES: It could. Yes, it would,
probably sonewhat, but it would be to a good
end. They're slow anyway. They're like five
years sl ow.

M5. HEINRICHS: Do you find though that the

66

slow -- at what point in the process does it slow

down?

MR, MONTES: At the Governor's Ofice.

M5. HEINRICHS: | cone froma state where
heari ngs are strongly encouraged.

MR MONTES: Yes.

M5. HEINRICHS: | know here it's optional,
but strongly encouraged in Pennsylvania. There

are investigations. And it takes sone tine. You

don't automatically get a hearing. You have to

get a certain vote before you get to the hearing,

but there was a high rate of clenencies that were

grant ed under our forner governor.
| guess ny question is with the | ack
of investigation, hearings being optional, and

f Toll Free: 800.708.8087
Facsimile: 312.704.4950
Suite 1200

E IRE 311 West Monroe Street
Chicago, IL 60606

an Alexander Gallo Company www.esquiresolutions.com




© 00 N o o b~ wWw N P

N NN NN R R R R R R R R R, R
A W N P O © © N O 0O M~ W N Rk O

NACDL Heari ng Cct ober 20, 2011

what |'massumng is a | arge nunber of pro se
petitions, do you find that w thout adequate
subst anti ve background checks, that those
petitions are less likely to be granted because
you don't have the background infornmation,
because nmaybe the petitions don't have the
information that you need?

MR. MONTES: Increasingly so. Historically,
m racul ously, we didn't have any Hortons | can
think of in 16 years, but it's pretty
m racul ous. But increasingly so, yes.

Now, you were talking about the nunber
of cases and the investigator, how it would slow
down the process. | think it would be a really
I nportant investnent in giving the governor that
kind of cover. And I think that's the weakest
part of the program we have.

M5. HEINRICHS: | would agree with that.

And | wonder if when the State's Attorney gets
I nvol ved, do they reach out to victins and --

MR. MONTES: They do, they do, and they do a
real good job of that. And I think they even
bring them out when they don't want to conme out
because they feel they want to nmake their case

67
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all over again. And then that's sonething that
the petitioner has to fight against.

And by the way, we really did
encourage public hearings, | did, because it's
just not the sane to have hearings based on
paper. And | woul d di scourage those.

You see, we didn't have an
I nvestigative process, so it was our only shot at
really sitting down and cross-exani ni ng these
petitioners, so that was the best we could do.

It was 20 mnutes. Now, it's 12 m nutes.
They' ve shrunk the hearing to 12 m nutes.

M5. HEINRICHS: And that's 12 m nutes, the
petitioner, and there is what, three w tnesses?

MR. MONTES: Sonetines, they fly in from
around the country. Sonetines, there is ten.
Sonmetines, a lot of witnesses. They' ve got
12 mnutes to present their entire case. And we
t hought we were too short at 20 m nutes. Now,
it's 12 mnutes. | don't think that's enough.

M5. HEINRICHS: And ny final question, |
know that there were a nunber of years when there
were no petitions that were noved at all. 1In the
| ast year, do you have an idea of how many were
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consi dered and how many were granted?

MR MONTES: | think they're up to 600, 600,
and the Governor is noving at a qui cker pace.

M5. LOVE: He has granted about 40 percent
of the ones that he has acted on.

M5. HEINRICHS: And is that in 2011 or

20107

M5. LOVE: It is fromwhen he took office in
April, 2009.

MS. HEINRI CHS: Ckay.

M5. LOVE: So it's been about two and a half
years.

MR. MONTES: He is still working on the
previ ous docket. He has not even gotten to his
yet. He has been in office al nbst three years.

CO CHAIR JONES: Wat do we do about sex
of fenders? You know, |'ve been in Chicago
for -- I've been in Chicago on the ground now for
about 24 hours. At dinner last night with
| awyers, they said to ne, make sure you bring up
the issue of sex offenders.

| went out to St. Leonard's this
norni ng, a wonderful place. And the director
there, the executive director there said, You
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know, well, we used to take in sex offenders, but
because of political pressures and financi al
pressures and ot her kinds of pressures, we no

| onger are able to bring in sex offenders.

| listened to the Congressman this
norni ng tal k about sex offenders, and even a
little bit so far today, and so the question is
we live in a society where technol ogically,
you're telling ne, we can't forget because the
FBI or soneone el se, Big Brother always knows.
And we haven't reached this sort of evol utionary
poi nt someone el se said where societally, we are
able to really forgive.

So what do we do about sex offenders
who can't live in certain places, and can't, you
know, even sonetines be rel eased because they
can't find a place to live in the pre-application
sort of phase. What do we do about sex
of f ender s?

MR, MONTES: |'ve thought a | ot about this
Issue. And I'minvolved even nowin litigation,
we're on this issue.

And the best thing that Illinois could
do, the fastest thing and the easiest thing -- |

f Toll Free: 800.708.8087
Facsimile: 312.704.4950

Suite 1200

E IRE 311 West Monroe Street
Chicago, IL 60606

an Alexander Gallo Company www.esquiresolutions.com




© 00 N o o b~ wWw N P

N NN NN R R R R R R R R R, R
A W N P O © © N O 0O M~ W N Rk O

NACDL Heari ng Cct ober 20, 2011

71

don't know why they don't do it -- is to create a
category of sex offenders. Not everybody shoul d
be lunped into the phal ange, and that's what we
do here. And it nmkes absolutely no sense.
And we would save a lot of |lives and a

| ot of noney if we segnented these into the
Roneo & Juliets on the one hand, the pedophiles,
predators, on the other hand. W don't do that.
We just lunp themall together. They all have to
go through the sane registry processes, et
cetera, which is foolish.

CO CHAIR JONES: Wiat would it take to bring
that sort of enlightened look at it to fruition?

MR, MONTES: Well, I'Il tell you exactly.
And it wasn't for a lack of effort by the
| egi sl ature under the Blagojevich regine, and it
even passed, | believe the Senate and the House,
and it was vetoed by Governor Bl agojevich, and it
hasn't been attenpted again. That was about five

years ago.
CO CHAI R JONES: Anyone, any thoughts?
JUDGE BIEBEL: | handle the type of sex

of fender called a sexually violent person. And
that's a 13-year-old statute in Illinois, and
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iIt's gone around the country, and the Suprene
Court of the United States hasn't affirmed the
concept yet. | have had 140 of them | had a
hearing this norning on one.

They haven't rel eased essentially two
convictions -- either violent rapists or child
nol esters, so | deal with particularly, you know,
the serious kind of offender, but | understand
what the Chairman is saying. |If you are a
19-year-old boy with a 15-year-old girlfriend and
you ultimately marry her, is that the sane thing

as havi ng soneone who has had 17 sex victins as a
teacher? | don't think so.

MR. MONTES: Let ne just put it into context
real quickly. | had a case one tine, a public

hearing, in which on the one hand, we had the
not her and t he daughter and her son-in-law. And
she said to the Board, ny daughter will get a job
whenever she wants, and ny son-in-|law cannot get
a job. They're married. Gve this kid a break.
JUDGE BI EBEL: You al so have the issue of
where they can live. And basically, there is
nowhere they can live in the Gty of Chicago
because there is a school, a park, or a church or
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a day care center, sonething, within 500 or 1,000
feet of a person's residency.

CO CHAIR JONES: Today, | was told a story
of a guy who had sone sort of -- sounded to ne
| i ke m nor sex conviction, who had done
everything el se that was needed to do to sort of
restore hinself to society, had a job in place
and housing, was reunited with his famly, the
whol e thing, had found a place to live, an
apartnent to live, had actually signed the |ease
and was noving in.

And his parole officer or soneone,
sone such person found that in the backyard
across the alley, there was in the basenent, a
honme day care. No one had noticed it before. He
had done all these things, put all these things
i n place, but sonebody went out and found out
that there was a wonan across the street who was
taking in children, you know, in her hone. And
as a result, his whole sort of world fell apart.

And it just seens to ne as though, you
know, your idea is the first sort of
recomendation that | have heard for what we can
do for these fol ks who seemto be at sort of the
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bottom of the caste system when we're tal king
about the hierarchy of folks who are trying to
get restored after arrest and conviction.

MR. MONTES: Just one note, side note to
that, and | understand that the Adam Wal sh Act is
going to conplicate matters because it doesn't |
think allow for that kind of separation. |'m not
sure. That's not good.

M5. STRONG They're an untouchabl e caste in
our country in this regard. Absolutely.

M5. LOVE: They're untouchabl es of the
unt ouchabl es.

M5. STRONG  Yes.

M5. LOVE: Wat about violent offenses?
|'ve heard, for exanple, that nmurder is one of
those offenses that is least likely statistically
to recur, so that the recidivist rate for nost
murders, so | nean what kinds of tools do we
need, do you need, either one of you, either in
your former capacity or Judge Bi ebel, what tools
woul d be useful in making these kinds of
assessnents or predictions, if you wll?
Utimately, it's a case by case, but what woul d
be hel pful ?
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JUDGE BI EBEL: There are nurderers, and
there are nurderers, if you want to use the sex
anal ogy. There are nurders for hire, there is
gang nurders. Most of our nurders would invol ve
sone gang i nvol venent .

And what's happened w th nurders,
particularly with weapons, wth guns, it's a
m ni rum of 45 years here in Illinois. You have
to serve 100 percent.

| f you kill sonebody with a knife or a
basebal |l bat, it's 20 years, plus whatever the
j udge wants to enhance it, but when you use a
gun, it's 25, mandatory, go to 20, so it nakes a
di fference.

| think that that's uncharted waters
inlllinois. | think we've got to nove along in
sone of the other areas first. | nean |
understand the argunent, but, you know, | think
we've got to do sonme other things first.

We have a pretty light |egislature,
but everybody doesn't think |ike people in
Chi cago.

MR. MONTES: Testinonials, | had dinner with
a murderer last nonth, sonebody that | actually
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inny former life was able to be rel eased after
serving about 20 years. He was a gang nenber,
and he shot an opposing, a rival.

And it was very gratifying to ne to
see himchange his life. He is married with a
Departnent of Corrections counselor. And he
started his own conpany. And he has created
jobs. He invited ne to a dinner for Catholic
Charities where he is giving back to the
community. And so testinonials |ike that can go
a | ong way.

CO CHAIR YOUNG  Judge Biebel, a quick
question, the hearings on these expungenents and
t hese applications, you nentioned there is a
court reporter, so these are all done in open
court?

JUDGE BI EBEL: Yes, they are.

CO- CHAIR YOUNG Are the applications
t hensel ves that are submtted to the court, are
t hose al so public records or not?

JUDGE BI EBEL: The applications may be
public records. Mst of the cases, | consider in
chanmbers. 1It's when the expungenent is quicker
t han the nechani sm cones, we can have expedited
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expungenent hearings, or there has been a deni al
and they want a new hearing, then it would be in
open court.

A |l ot of the expungenents, | just
grant expungenent on the basis of what | see, you
know, got a single arrest, no convictions. The
background says that's the only way for
expungenents. | don't need to have that in
court.

CO CHAIR YOUNG Ckay. So you have the
ability to run the background checks, but then
you' re saying the Governor's O fice doesn't, is

that what |I'mhearing? | thought you said that
we didn't have the investigation, the staffing to
do the background checks, so that the Board of
Prison Terns didn't have staff, but Judge Bi ebel
| guess --

JUDGE BI EBEL: No. W do crim nal
background checks. | don't do background checks

you' re tal king about. He's talking about
per sonal background checks.

CO CHAIR YOUNG So they're separate
from-- so you do have the crim nal background
checks?
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MR. MONTES:. Yes, oh, yes. And we
I npl enented a few nore neasures.

CO CHAIR YOUNG  kay.

MR, MONTES: | would just |like to say what
el se can we do? And, you see, | think about
this, that's probably why I'mnot in that job
anynore, but you've got to have the right kind of
adm ni strators, the right kind of judges, the
people with the right m ndset.

| was just in Texas two days ago, and
| was talking to ny little brother who
ironically, is a mnister. And he was sayi ng,
Well, if they commt the crinme, they |earn,
sonebody should fight them Don't give thema
| ot of procedures. Wiy do they |ast 16 years on
Deat h Row.

And then, you know, | had to stop
him No. 1, you're a mnister. Shanme on you,
t hi nking that way. And 2, where is the whole
idea of -- | gave himthe whol e big brother
| ecture.

But you've got to have people with a
m ndset that understand that there is such a
thing as forgiveness, redenption, and that we're
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dealing wth human bei ngs.

And if you don't have those kind of
people in the right places, you're not going to
have the right results.

M5. LOVE: | wanted just to followthat
comment up and ask you, Judge Biebel, this is
Cook County that you're tal king about and the 17
presiding judges in Cook County. You have a very
enlightened | egal systemin the State of
II'linois. Wat's going on in the rest of the
state?

JUDGE BI EBEL: Cook County is Denocratic,
the rest of the state is Republican.

| mean | can't explain what it is
ot her than you go different places, you know.
Crime up here which a burglary, for exanple,
which we see all the tine when you don't have
downst ate, okay, not only offense, but offenses,
so there is a difference.

M5. LOVE: Do you know whether there are
certificates being granted downstate?

JUDGE BIEBEL: |'mnot aware of it. | just
don't know.

MR, MONTES: W found out there weren't.
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There were not.

MS. LOVE: Were not.

COCHAIR JONES: W are unfortunately out of
time. This has been great. And we appreciate
that you' ve taken the tinme in sharing, giving us
the benefit of your expertise and experience. It
has been really very hel pful.

Thank you.

JUDGE BI EBEL: Thank you very nuch for
having us. W appreciate it.

MR, MONTES: Thank you.

CO CHAI R YOUNG  Just a quick question.

Does your court consider burglary a crine of
vi ol ence because there has been sone di scussions
I n sone areas.

JUDGE BI EBEL: That's correct.

COCHAIR JONES: W are going to take a
15-m nute break, and we wll reconvene wth the
next panel at 3:30.

(WHEREUPON, a recess was had.)
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1 PANEL 3
2 W TNESSES:
3 Carol Morris, Statew de Program
4 Manager, Illinois Departnent of Enploynent
S| Security;
6 Mark Myrent, Director of Research,
7 I[1Tinois Crimnal Justice Information Authority;
8 Charl es Loeffler, Postdoctoral Schol ar
9 at the University of Chicago Crine Lab.
10
11 COCHAIR JONES: Al right. So a couple of
12| housekeepi ng things before we start.
13 | have been asked to tell everyone to
14| take their cell phones and put themin their
15| pockets or in their bags or sonewhere other than
16| on the table because it's causing feedback wth
17 our recording, and when we nake the wonderf ul
18| video at the end of this that includes you, we
19| don't want it to be nuffled by back-channel buzz
20| from soneone's Bl ackBerry or cell phone.
21 The second thing is that we're asking
22| everyone to speak up and enunci ate as best they
23| can in a good, strong voice both for the
24| recording, and also for the court reporter who is
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trying to get all of this down as we speak.

Havi ng said that, welcone. And we are
pl eased to have you here and | ook forward to an
engagi ng conver sati on.

As | told the [ast group, the way that
we operate is to have each of you give an opening
statenent of five mnutes or so, give us the
benefit of your thoughts, and then one of us w |
| ead the discussion, but as you see, all of us
will ultimately probably get involved in the
conversati on.

And Penny Strong will be starting off
Wi th the questioning of this particul ar panel.

| guess there is not nmuch nore for ne
to really say other than once again, to wel cone
you. And then naybe we will start at this end,
have you introduce yoursel ves and give us the
benefit of your thoughts.

MR. LOEFFLER: Excellent. So ny nane is
Charles Loeffler, and |I'm a postdoctoral schol ar
at the University of Chicago Crine Lab where
nostly, | study the effects of crimnal justice
contacts on the lives of children and adul ts.

And 1'd like to thank the Task Force for the
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opportunity and the invitation to speak to you
t oday.

The ot her panelists that have
previously spoken | think have pretty el oquently
stated the case for why restoration of rights is
an inportant topic, and so |'mnot going to dwell
substantially on that topic in ny renarks,

I nstead focusing nore on what research does and
doesn't have to say on this topic as a
resear cher.

But | do want to give one illustration
of the salience of this issue which is that in
2009, the Federal Bureau of Investigation had to
actually revise its nunbering schene in order to
neet the increased demand for FBlI nunbers that
are given to individuals at the tine of arrest
and initial fingerprinting, and that all of those
records or at least the local and state
i nstantiati ons of them can cause substanti al
barriers to individuals, even if they never
subsequently find thensel ves convicted of a
m sdeneanor or a felony, and that they can create
barriers on a range of different |ife course
outcones. And by that, | nmean individuals
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seeki ng enpl oynent, individuals seeking housing,
child custody, any nunber of different routine
life activities.

And so for that reason, it's a very
salient issue. And for the State of Illinois,
the central nechanisns as we've al ready heard for
seeking to renove those obstacles are
court-ordered case sealing, court-ordered
expungenent, or executive clenency.

And lest we think that these are nere
| egal curiosities that are not often sought by
I ndividuals, just really a few nonths ago, there
was an expungenent hearing just a few mles from
here, south of here, where over 3,000 people
sought | egal assistance in the renoval of
crimnal record barriers to achi eving whatever
their life goals were.

Now, having sort of briefly summari zed
the case for why we shoul d agai n care about
restoration of rights, |I think ny central task as
a researcher on this panel is to tell you that we
actually know virtually nothi ng about the
effectiveness of these different restoration of
rights nmechani sns for individuals and for
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I ndi vidual s seeking to inprove their |ives.

So we can just go through a litany of
t he basi c questions we m ght be curious about,
sone of which the panel has already nentioned and
say, Does expungenent allow individuals to gain
enpl oynment, housing, child custody? It al nost
certainly does, but how often does it, and how
effectively does it allowthat. W don't know.

We could | ook at sonething |ike
crimnal case sealing which is another inportant
remedy here in Illinois as well as el sewhere, and
say does it, you know, facilitate productive
participation in society. Again, we're not
sure.

And so for all these very basic
guestions, we don't really have the research body
to informa policy discussion yet. W know
sonething -- there is a growing literature on
what's known as redenption, and this question of
at what point does having a crimnal record no
| onger predict your |ikelihood of being
rearrested in the future. W have a little bit
of research on that, and we have even nore
research on how these different crimnal records
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can serve as a barrier.

But when it conmes to this question of
what are these different | egal nechani sns, how
effective are they, we just don't know.

And so for that reason, |'m al so happy
to be able to describe briefly sone of the work
that the Crinme Lab as well as a nunber of the
ot her Task Force panelists are doing in
col l aboration with us to try and get sone basic
i nformation on the effectiveness of these
di fferent renedi es.

And that includes Cabrini G een as
wel | as hopefully the Illinois Crimnal Justice
Aut hority, Information Authority, and as well as
sone of the other inportant stakehol ders.

And what we're attenpting to do is
gather information on individuals who are
eligible for these renedi es, who achi eve these
remedi es, and then following themforward to see
what happens in their |lives, whether they are
able to achieve the life goals that bring themto
seek an expungenent or crimnal case sealing or
even executive clenency.

And | guess | would really |like then
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to close with the suggestion, I'll just |leave it
as that to the Task Force, that as you're
traveling around the country, talking to

I ndividuals, that you spend a little bit of tine,
as |"'msure you wll, asking about what enpiri cal
evi dence exists on the effectiveness of the
different renedi es that you encounter because
there's a huge anmobunt of variance around the
country in the different | egal procedures that
exi st and the specific rules that allow people to
seek them

And given this variance, it actually
remnds me a little bit of a conmment that Justice
Brandei s made whi ch was that, you know, a single
courageous state may, if its citizens choose,
serve as a | aboratory, and try novel social and
econom c experinents without risk to the rest of
the country.

So in this state |evel variation, |
think there is an opportunity to understand the
effectiveness, the relative effectiveness of sone
of these different procedures. And perhaps in
that, we can learn a little bit nore about which
procedures we m ght want to see nore of and which
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ones mght, wth experience, be found to be not
as fruitful avenues for continued policy
experi nent ati on.
So those are ny renmarKks.
Thank you.
CO- CHAIR JONES: Thank you.
Next ?
MR. MYRENT: Good afternoon. |'m Mark
M/yrent. |'mresearch director at the Illinois

Crimnal Justice Information Authority.

Charles' comments provide a really
good segue into what |I'mtal king about today,
whi ch is the specific consequence from crim nal
hi story records of reduced enpl oynent
opportunities.

And states have increasingly created
hiring restrictions that may turn a cri m nal
history record into a bar to enploynent. They're
I nposed both in the public and in the private
sector. They vary widely, and they can affect up
to 71 mllion people nowin the U S. who have
crimnal history records.

Each of these restrictions has its own
nuances. Sone restrictions put jobs or places of

88
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enpl oynent off |limts to anyone with any type of
a crimnal conviction. Sone put themoff [imts
for those convicted of just certain crines.
Sonetinmes they provide other types of
restrictions that are | ocation based.

There is confusing conplexity to all
these restrictions that becones rather
ni ght mari sh for both ex-offenders as well as
enployers. |It's due to the fact that the
crimnal history restrictions on enploynent have
really proliferated over many years by nmany
entities. And there is not any single place
where they're really catal ogued in one pl ace
where we can get our finger on that.

Typically, they're spread over
nunmer ous chapters of state laws. They're buried
i n agency rules, lost in obscure agency policy
menos as wel | .

Most states haven't catal ogued the
restrictions. And what |'mhere to tell you
today is we have some good news, which is that
the Illinois |egislature has now directed us
| egi slatively to begin that type of
I nf ormati on- gat heri ng.
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Sone Departnments of Correction are
devel opi ng individualized reentry plans now t hat
create post-rel ease occupational goals, assigning
training prograns intended to achi eve those
goals, so part of the value of comng up with
this consolidated docunent is to aid in those
reentry efforts. W don't want to see offenders
wasting their efforts, sinking resources and tine
into learning certain professions that they may
be unable to access by thensel ves.

So what we have now is an act that was
just signed by the Governor, 97-0501, creating
the task force on inventorying enpl oynent
restrictions. And it was created within our
agency, the Illinois Crimnal Justice Information
Aut hority.

And the purpose is to review the
statutes, adm nistrative rules, policies,
practices that restrict enploynent of persons
with a crimnal history and to report to the
Governor and the General Assenbly those
enpl oynent restrictions and their inpact on
enpl oynent opportunities with persons wth
crimnal records.
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And we have a task force that's been
created that will actually identify what they
believe to be enploynent restrictions that are
not reasonably related to public safety.

Now again, we are not entering into
this with any sort of a preconceived notion that
the restrictions are inappropriate. W are
| ooking at it as a research endeavor. W want to
try to open up this information to find out what
the status of these restrictions are.

Now, this task force is going to begin
meeting in Novenber. W're awaiting the
appoi ntment of eight |egislative nenbers to the
task force, four fromeach of the chanbers. And
as well, there is going to be 13 state agency
directors who are part of this task force.

Now, by Septenber 1, we're going to be
conpleting this report, Septenber 1 of next
year. And what we're going to be asking for from
each of the state agencies is a report that
describes their enploynent restrictions, based on
crimnal records, for each occupation under the
agency's jurisdiction and its boards, if any, but
not limted to -- and here is the key, this is

91
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how broad this is -- enploynent within the
agency, enploynent in facilities that are

| i censed, regul ated, supervised, or funded by the
agency, enploynent pursuant to contracts with the
agency, and enploynent and occupations that the
agency licenses or provides certifications to
practi ce.

So to give you the idea of the scope,
we're tal king about not just public sector
positions that we're | earning about these
restrictions. Wen we tal k about, for exanple,
the Ill1inois Departnent of Financial and
Prof essi onal Regul ation, we're tal king about a
| ot of private sector certified positions.

| have a long list of them But many
of themare job areas that could be likely
destinations for ex-offenders. W're talking
about real estate positions, brokers, sales,
apprai sers, barbers, cosnetol ogists, dieticians,
honme inspectors, |locksmths, nail technicians,
social workers. And the list actually includes
over 100 positions like that.

Now, what we're going to be finding
out about -- and again, bear in mnd, it's not

Cct ober 20, 2011
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just the enploynent within the agency, but all

t hese connections to the agency that are
contractors, they're grantees, et cetera, is what
job titles are actually being affected here.

What is the specific statute, regulation, policy,
or procedure that authorizes the restriction of
applicants for enploynent and |icensure.

And also, as it pertains not just to
t hese applicants, but to current enployees as
well, if there is a conviction that shows up,
what are the regulations for term nation of
enpl oynent. And we're going to be finding out
for each disqualifying offense, the tinme limts
for each offense.

Now, these restrictions are generally
seen in two different ways. The restriction may
relate to a specific offense that if the person
has a history of that offense, they nmay be barred
from enpl oynent, or sonetines, it's a nore
subj ective process by the agency where it's based
on agency discretion. It can be things such as
bei ng based on a finding of |ack of noral
turpitude or |ack of good noral character. W
are asking for each of the agencies to specify to
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us how this is actually conduct ed.

The procedures that are used by the
agency to identify an individual's crimnal
history, is this sonmething that's just
self-reported by an applicant, or is there a
crimnal history check that's done. |Is it nane
based, is it fingerprint based, the procedures
used by the agency to determ ne that the crim nal
hi story disqualifies that individual.

We're looking also to find out if
there is any relief provisions if a person is
found to be disqualified, what mght that relief
provision be. Is it based on a certain nunber of
years since that offense has taken place. |Is
there other types of docunentation that an
applicant can conme up with for relief fromthose
restrictions.

You had nentioned earlier, there have
been studies relative to the anmount of tine
that's passed froma conviction whereby a
previ ous of fender poses no nore of a risk than
anyone else in the population. And that
information is beginning to circulate itself.
And it has sone surprises to it where after a
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surprisingly short nunmber of years, the risks
really are mnimal for certain types of
of f enders.

And just to close out, the |ast part
of the inquiry is to actually get data fromthe
agencies to try to do an assessnent of the inpact
of these restrictions, how many people are
enpl oyed in these restricted positions, how many
peopl e have applied, how many peopl e have been
turned down because of the restrictions, how many
have applied for various forns of relief, how
many have nade attenpts to appeal that deci sion,
either admnistratively or in court.

Again, we're off to alittle bit of a
slow start on this. The law originally passed
one year ago, with the stipulation that the work
was subject to a state appropriation which never
came, not surprisingly.

We decided that this work is very
I nportant, and that we would do the work w thout
getting an appropriation, so at this point, we
are waiting for the legislative appointees to be
made to the task force. And we're hoping to get
the first nmeeting going by m d- Novenber.
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We have al ready devel oped out the bulk
of the nethodol ogy. W have a chair for the task
force. H's nanme is Jeff Shuck from CMs. And
we've net wwth him And we have a pretty good
idea of howit is that we're going to collect the
I nformati on.

Thank you.
CO- CHAIR JONES: Thank you.
Ms. Morris.
MR MORRIS: M nane is Carol Morris. And
I"'mwith the Illinois Departnent of Enploynent
Security. | amcurrently the statew de nmanager

of the reentry enpl oynent services program

The reentry enpl oynent service program
I's designed to support the reduction of
recidivismdirectly associated wth the
unenpl oynent rate of the ex-offenders.

Thr ough enpl oyee seeker outreach and
the job seeker preparation, we are understandi ng
enpl oyer needs and identifying enpl oynent
opportunities and matching to qualified
candi dat es.

The reentry enpl oynent service program
provi des technical assistance and training to
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enpl oyees regarding fidelity bondi ng, work
opportunity tax credits, and assistance in
elimnating the stigma attached to hiring
ex-offenders. In this effort, we try to increase
our hiring of ex-offenders. Ckay.

Reentry job seekers are al so educated
regardi ng these incentives. In other words, we
actually tell the ex-offenders about the
progranms, these incentives that we offer to the
enpl oyers so they wll have sone know edge. They
can go and say, Hey, |I've got this bond. | can
be hired, so you could call us and we coul d
handl e that fromthere. In other words, giving
t hem sone kind of insurance that they go to
enpl oyers with confidence and say, Hey, | am
bondabl e. You can use this insurance to hire
me.

Also, with the tax credits, we al so
of fer insurance. W also offer the enployer, I'm
sorry, the work opportunity tax credit so that
his liability rate will go down if they hire
ex-of fenders. Those are two incentives that we
offer to our enployers.

The services that we provide to our
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clients are assessnent, we assess the client and
find out what his needs are. W register in
IIlinois skilled matches to the database which
hires wwth the enpl oyee going in, sees what kind
of skills or the skill |level he is |ooking for
for our clients that we -- our popul ati on of
clients that we service. And if he could match
hinmself -- if his needs match the skills that an
ex- of fender has, that's how he would join, they
woul d nerge enpl oynent. Ckay.

We use job referrals for the
ex- of fenders, job readi ness workshops, resune
preparation. And we refer themfor different
communi ty- based organi zati ons and faith-based
organi zati ons, you know, to overcone various
hurdl es that they nay have in gaining
enpl oynent .

Again, we offer two incentives to the
enpl oyer. And one incentive is the work
opportunity tax credit | spoke of and a fidelity
bond. The work opportunity tax credit is an
amount of $2400, part of an ex-offender getting
hired and on his payroll, I think it's 18 nonths
of service, 18 nonths.
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And with the fidelity bonding, this is
a bond, issued bond to the enpl oyer for enployees
t hat m ght have ex-offenders, and then $5000 for
the first six nonths.

Now, if the enployer decides that he
wants to hire or keep on this particular at-risk

enpl oyee, he can call us and say, | think | want
to keep this individual. However, I'mstill
unsure, I'mstill uneasy about it. W wll add

anot her additional $5000 to this bond.
The types of outreach that we have are

] ob seekers, enployers. W outreach to the job
seekers, enployers, or the state and Federal,
state -- other state and Federal organi zations
and community and faith-based organi zations. Qur
outreach efforts are on-site recruitnents,
enpl oynent job fairs, and job seeker workshops.

COCHAIR JONES: Geat. Thank you very

much.
M5. MORRI'S: Thank you.

And you nust have a passion to want to
hel p other people in order to be -- in order to
do this. And | have a good -- | have a great
passion. | believe in hel ping people. And I
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feel that once I'mgoing to say the re-citizen
has served his tine, | think that's all he needs
to do. | think he needs a second chance.

CO CHAIR JONES: Thank you very nuch.

M5. STRONG. Carol, one question | have for
you i s so your programis based out of Illinois
Departnment of Enploynent Security. |Is that sort
of the general |abor agency?

M5. MORRI'S: Yes.

M5. STRONG And when you and | were talking
earlier, you nentioned that not only are there
of fices in Chicago, but that then you have ot her
satellite offices |ike unenploynent offices that
are all over the State of Illinois that serve for
this reentry program

M5. MORRIS: That is correct. 1In every
enpl oynent office throughout the State of
I1linois, we have at |east one |iaison working in
the regi on program

M5. STRONG And how do you get your
referrals? Do a lot of themcone in through the
I11inois Departnent of Corrections? Are
ex-of fenders comng in by thensel ves? How have
you gotten word out about your progranf
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M5. MORRIS: Well, we collaborate with the
I11inois Departnent of Corrections as well as
ot her community and faith-based organi zati ons, so
we actually go to the ADCs -- in our
col | aborative efforts, we actually go to the
ADCs, and we talk to the inmates or the
ex-of fenders and tell them what our program --
what we do with the RESP program

And once they becone avail abl e and
they are ready to becone recitizised (sic), then
they'll call us. W will in turn give themto
the proper individual in that area so they won't
have to cone all the way downtown to be
assessed.

Once they're assessed, then we do a
thing where like | said, we would do an
assessnent, refer them And we talk to other
comunity and faith-based organizations to see if
they can hel p them because a | ot of these people
cone out, they don't even have houses or
clothing, so we try and hel p themthe best we can
t hrough our referrals.

M5. STRONG And do you have any particul ar
group of enployers, or | also noticed in the
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I1linois collaboration nmaterials that we got,
that there is a panel of business | eaders that
your agency is trying to engage and get actively
i nvol ved to reach out to the business comunity
as well as obviously the ex-offenders?

M5. MORRI'S: Absol utely.

M5. STRONG  And how does that work? Do you
have busi ness panels in each area, each city, or
what have you done in that regard?

M5. MORRIS: At this tine, we have a new
director. And he has started this collaboration
of enployers right now, particularly in the
downtown area. |I'mquite sure we're going to
venture out all over the State of Illinois and
have these different collaborations with
enpl oyers.

However, we do have state enpl oyees
are the people like nyself, managers that go out
and do job devel opnents to hire ex-offenders.

M5. STRONG So the way that your brochure
actually describes this, it sounds |ike each
ex-of fender gets a full workup and you actually
mai ntain a case file on that individual wthin
your office to help then?
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M5. MORRIS: Yes, ma'am That's absolutely
correct.

M5. STRONG Al right. And do you
coordinate wth M. Mrent's agency then on any
devel opnent statistics? | think you said that
your program has been up and running for several
years now. Do you have any statistical studies
that show that you're getting a certain
percent age of ex-offenders into jobs?

M5. MORRIS: No, ma'am we don't, but I'm
quite sure if I was to ask soneone in our |egal
office of information union to follow it up, they
could get that information for him

M5. STRONG And then we al so tal ked about
the certificates, the court certificates and how
t hose can actually hel p. And have you seen any
actual exanples of people getting expungenents or
the certificates of good conduct or relief from
di sabilities?

M5. MORRIS: Have | seen it?

M5. STRONG  Yes.

M5. MORRIS: No, ma'am no. No, nma'am And
again, like |I told you earlier, when we assess
the ex-offender, we don't | ook for that because
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regardl ess whether he got a crine this big or a
crime this big, we're going to help him
regar dl ess.

So to say that I'mlooking for a
citizen, a certificate or sone other neans of
saying that he is going to -- he wll be here is
to ne partial. W want to be as inpartial as we
possibly can. W want to treat themall as one.
You know, they are individuals, but we try to
make no differences between one ex-offender from
t he ot her.

M5. STRONG As | understand the law in
111 nois on soneone who applies for enpl oynent,

t hey cannot be asked about an arrest or
conviction record, is that correct, unless it is
specifically related to the job that they are
appl ying for?

M5. MORRIS: | have been going to various
council nmeetings. And | understand that they are
trying to stipulate that, nake that a | aw, but |
don't know if it is as of yet. They are trying
to block it out on the application where an
enpl oyer asks on the application, on the
application, if you have a background history or
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not .

Now, once the enployer gets you into
an interview, it's up to his discretion. But on
the actual application, | think they are trying
to wpe that totally out in the State of
111 nois.

M5. STRONG So when you talk to potenti al
enpl oyers or business | eaders, what do you stress
besi des, say, the bonding or the tax credits?
VWhat ot her benefits do you stress to them about
hiring an ex-offender?

M5. MORRIS: M whole thing is | believe

that an ex-offender has a whole ot nore to prove
than a regular citizen. And | think they -- and
this is ny opinion -- they wll work a | ot

harder, and so | give that to the enpl oyer
because they're trying to re-prove thensel ves.

M5. STRONG As well as the benefit of
obvi ously, just the enployer doing a good deed
and hel pi ng sonebody who needs that second chance
and needs a job, obviously, to make their way in
the worl d.

M5. MORRIS: Definitely. But also,
actually, before we actually refer an ex-offender
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to an enpl oyer, we've already discussed what this
enployer, if he is actually wlling to hire an
ex-offender. So we do have a snmal | dat abase
where we do have enployers that are willing to
hire ex-offenders. And we're trying to build

t hat dat abase every day.

M5. STRONG And then | just want to take
you back again to that sort of troubl esone
guestion soneti mes when you get soneone who is
willing to hire an ex-offender, do they inquire
into the nature of the crines, do you have to
deal with that and authority issues soneti nes?

M5. MORRIS: Again, we don't have to do
that. | think that's between the enpl oyer and
the enployee. |If the enployer thinks that he
needs to find -- that he needs to know t he reason
why the ex-offender has a case, then | believe
that the enployer should ask the enpl oyee or the
client.

M5. STRONG Al right. Thank you.

M. Myrent, | have sonme questions
about we have this appendix in terns of all of
the different occupati ons and business |icensures
that are issued under different state agencies.
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And that's what the task force that you are going
to be involved with is going to survey in part,
is that right?

MR. MYRENT: In part, yes. Initially, we're
tal king about within there is approximately 80
state agencies. It's going to be folks that they
have direct contact with, either as enployees in
their agency or in organizations that are
i nvol ved contractually wth those state agencies,
ei ther as subcontractors. W have | arge agencies
here, as in many states, the Departnent of Human
Services, the Departnent of Mental Health, the
Departnent of Children and Fam |y Services, that
are responsi ble for overseeing the provision of
human services in various areas, so we would be
| ooking at all those positions.

When we tal k about licensure, this is
where we begin to cross over into the private
sector positions because the certification
process for a nunber of positions is a state-run
function. And the | anguage of the legislation is
asking us to also |look at that as well.

M5. STRONG  Because | ooking over sone of
t hese occupati ons and professions, | notice you
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have got if sonebody wants to be a dog grooner, a
felony can be a bar there, right?

MR, MYRENT: Yes.

M5. STRONG And it doesn't seemthat it
woul d be -- sonething |ike being a | awer or a
doctor, that you would care very nuch about
t hat .

But then it also refers to the fact
t hat whi chever departnent is regulating them can
do an investigation. And do you have any idea
how t hat works internally? |If sonebody applies
and they have a felony, does the departnent have
its own staff who investigates thenf

MR. MYRENT: \What | can speak to is how it
wor ks for the public sector positions. There is
a front end to the hiring process for all the
state agencies. W have a Departnent of Central
Managenent Services that collects al
applications for state enpl oynent except for
executive | evel positions.

There is a formthat each applicant
fills out, very bureaucratic |ooking form
CVM5 100. And on that form the applicants are
asked to check off a box which states, Have you
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ever been convicted of a felony? And that's the
only thing that's on that CVs 100.

Now, CMS does the initial screening to
determ ne a grade for all job applicants, so
they're looking to see the individual's
educati onal and enploynent history. And based on
those things, and in sone instances, there is
sone additional testing that goes along with that
det erm nati on process.

For exanpl e, our agency has worked
wth CM5 to create an additional test to insure
that applicants they send us that are G ade A are
those that truly have know edge of the crim nal
justice system of research nethods and
statistics. Previously, we were getting a nunber
of applicants that may not have had -- that was
nore of a subjective deci sion.

But going back to the crimnal history
portion of this, they wll not do any
verification of what is checked off in that box.
The extent to which they involve thenselves is
that if a person checks off the box, they wl|
per haps have an additional conversation with the
state agency that that person is being referred
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to for a position.

And if they give infornmation about
what the nature of that conviction is, they wll
of fer an opinion as to whether that is a
meani ngful bar to enpl oynent or not.

But ultimately, the decision rests
wth each and every state agency, not only again
for their own enpl oyees, but any sort of
restrictions that they want to pass on to the
contractors they deal with, wth the grantees
that they deal with. |It's all up to that state
agency.

And there is varying nethods wth
which the crimnal history is determ ned by
them And again, what they do wth that
i nformation is precisely the subject of the
inquiry that we're doing, so is any conviction
going to be a bar. |Is there any sort of relief
provi si on, based on nunber of years.

Are they | ooking nore closely at the
type of offense. |If the type of offense they
were convicted for really bears no connection to
the type of enploynent they'll be perform ng, do
they take that into consideration.
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And again, in sone instances, it's a
conpl etely subjective decision where there aren't
specific offenses that are delineated, but it's
nore of a determ nation of usually the | anguage
I's noral turpitude or sonething along those
lines. And we're going to be asking that.

Now, we're going to be verifying al
that information when it cones back, but in sone
I nstances, we will have to basically take the
word of the agency as to how they screen that
information. W have the ability to validate
whet her they are follow ng any restrictions that
are spelled out in the law and in the
adm ni strative rules. W can | ook at those
t hi ngs.

But | have to tell you that upon our
initial exam nation of the |andscape, it seens
nore likely that those restrictions are not based
on law or admnistrative rule. They tend to be
agency-specific policies that may or nmay not be
wel | docunented. It may be in the formof an
emai |l that was sent three years ago fromthe
personnel director for the agency. It may be
very informal.

f Toll Free: 800.708.8087
Facsimile: 312.704.4950

Suite 1200

E IRE 311 West Monroe Street
Chicago, IL 60606

an Alexander Gallo Company www.esquiresolutions.com




© 00 N o o b~ wWw N P

N NN NN R R R R R R R R R, R
A W N P O © © N O 0O M~ W N Rk O

NACDL Heari ng Cct ober 20, 2011
112

And these are the types of things
we're going to be asking for fromeach of the
agenci es, that we're dependi ng upon them vyou
know, to be frank with us about what those rules
and restrictions are.

M5. STRONG Well, it also seens that the
agency, when they're doing this internal review
or investigation, they are in essence
performng -- they are determning an issue as to
whet her the person has been rehabilitated which
sounds |i ke what, of course, the court is doing
when they review themfor the certificate of good
conduct or what not.

And there is no talk in here about
| i censure for teachers. | inmagine you' ve got
sone sort of independent agency, public
I nstruction or sonething |like that.

MR. MYRENT: | believe this will also be --
you know, I'mnot sure if that will be through
the State Departnent of Professional Regul ation
or whether that's handl ed separately by our state
Board of Education. | think now that you're
aski ng about that, | think that nmay be handl ed
separately by the state Board of Educati on.
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M5. STRONG | know | have sone experience
with that in the State of Montana. And | cane
across the interesting fact that in Montana, in
nost states, a person can be denied |icensure as
a teacher at basically any level for commtting
what's known as the vague term of i mmoral
conduct. And then in our state, there are
specific enunerated crines that fit within that.
And it really is a bugaboo because peopl e can be
turned down for m sdeneanors, DU's, things |ike
that. And they can be turned down for so-called
uncharged "i moral conduct.”

There is an old case where a couple
cohabited together. One person lost their
license. So | don't know how that's going to
synchronize in with what your task force is going
to do.

MR. MYRENT: In |ooking at the state Board
of Education, they will be one of the ones that
wi Il be inventoried, so we would be getting at
how t he process is carried out for teachers as
wel | .

One thing | wanted to just add is that
statutorily, the process is sonetines nore
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stringent for certain types of sensitive
positions. Legislators wll occasionally pass
| aws that call for very stringent background
checks for persons who are, for exanple, child
day care workers, school bus drivers, and several
ot her positions where the information that they
are allowed to access is not sinply the
conviction, but they are allowed to | ook at the
entire crimnal history record, including
arrests, and can enact restrictions based on an
arrest, even if it's not followed by a
convi cti on.

M5. STRONG And that's a so-called -- |
think the termused is vul nerabl e popul ati ons,
m nors, people who work with the elderly, whether
they are a CNA, LPN, or sonething to that effect,
so those probably are the areas where the
crimnal record is going to and a conviction is

going to continue to be a real live issue and
t here probably won't be a |l ot of change, | would
I magi ne.

MR. MYRENT: | would think so. And, you

know, a |ot of the laws that are passed
oftentinmes are reactionary. They may be as the
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result of a particular incident where soneone was
harmed, and then a | aw gets passed that these
peopl e need to be | ooked at nore closely prior to
hi ring.

M5. STRONG M |ast question for you, isS
the whol e idea of the task force and the new
| egi slation that you referred to, had that been
done in any other state, or is Illinois the
first --

MR. MYRENT: We're one of the first. There
Is only one other state where it has been done in
as nmuch depth as what we're pursuing. That other
state is Florida. And | understand that this
task force will be also |ooking at Florida.

In some ways, we are nodeling sone of
our approach after what they did in Florida
because it was a very exhaustive study that they
di d.

The one difference in terns of
initiation though is the Florida directive to
carry out this inventory canme out of a Governor's
executive order, whereas here, it was initiated
through legislation. And | don't know why, you
know, a different approach was determ ned to be

f Toll Free: 800.708.8087
Facsimile: 312.704.4950

Suite 1200

E IRE 311 West Monroe Street
Chicago, IL 60606

an Alexander Gallo Company www.esquiresolutions.com




© 00 N o o b~ wWw N P

N NN NN R R R R R R R R R, R
A W N P O © © N O 0O M~ W N Rk O

NACDL Heari ng Cct ober 20, 2011

116

better in one state than another.

M5. STRONG Have you seen the study that
was done by Florida?

MR. MYRENT: Yes, | have. And | can nake
that study available to this Task Force. | have
the conplete report. It's been a while since
|'"ve read it. It was done about three years
ago.

But their findings were that there
were a | ot of instances of restrictions that were
determ ned by their task force to be not
reasonably related to public safety.

M5. STRONG And did they then have any
| egi sl ation that changed --
MR. MYRENT: Yes, yes. M understanding is
that did result in some changes to the
| egislation to try to reduce those restrictions.
M5. STRONG All right. Thank you.

M. Loeffler, how do you see your role
at the Crine Lab in terns of synthesizing in |
guess this data that these two fol ks and ot her
agenci es hopefully are going to be producing in
terns of the inpact on people's lives?

MR LOEFFLER: Well, | think the key is as
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we either do this additional collection to
understand the current state of restrictions
and/ or renedi es and prograns designed to nake
renmedi es available to individuals, that we do
actually follow up with research that exam nes
and produces the evidence that we then need to
understand the efficacy of these different
initiatives.

So that's very much what | see ny role
and our role as. It's followng up on this very
I nportant work with then whether it be research
studi es that involve surveys, research studies
that involve follow ng up, using adm nistrative
data or other types of research designs to
under stand whet her these different approaches
have the inpact that we think they have.

And as an illustration of this, | pose
t he question, when you think about these
certificates of good conduct or the other
certificates in the State of Illinois, there is
two very obvious ways of interpreting the fact
that very few of them have been issued recently.

One is that not enough information has
been communi cated to the eligible population, and
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for that reason, if we just invested nore dollars
I n communicating information, lots of people's
| i ves woul d be i nproved.

And the other interpretation is that
this is actually a very ineffective policy, and
that people are review ng the subjective
preference which is to say it's not worth their
time to get these certificates because they don't
actually inprove their |ives.

So given the current information we
have, either interpretation is perhaps not
equally likely, but certainly within the real mof
possibility. And only through gathering
i nformati on by surveyi ng peopl e who are doing
ot her neasures woul d we be able to determ ne what
the best further course of action is with respect
to sonething |ike certificates of good conduct.

M5. STRONG. Let ne just take that question
back to Carol Morris again.

And Carol, have you heard of any
speci fic instances where people who have gotten
those certificates, or have the enpl oyers
menti oned that they would |like to see job
applicants who have those certificates before
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they hire?
M5. MORRIS: Not to ny know edge. Not at
al | .
M5. STRONG And do any of you have any idea
how | ong, what kind of tinme period Illinois is

| ooking at for these certificates to be issued by
the courts? Is it a matter of several years?

MR, MYRENT: | don't know. |I'm not that
famliar.

MR LCEFFLER: |'m not aware.

M5. MORRIS: | amnot educated in that. |

don't know.

M5. STRONG  But you're not seeing any
direct inpact on the enployability of these fol ks
in terns of those certificates?

MR LCEFFLER: | think to date, the
certificates represent a nmuch snaller renedy than
sone of the other avenues that have been pursued,
where we're tal king about expungenent, crim nal
case sealing, or then clenency petitions to the
Pri soner Review Board as the prinmary nechani sns
t hat peopl e are using.

M5. STRONG And | notice you have a pretty
I npressive set of credentials, M. Loeffler, in
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terns of your educational background that you
have.

Do you know of any ot her
jurisdictions, whether they are in the United
States or outside of this country, that has
studi ed these type of things, ex-offenders and
the inpact on their lives, their famlies' |ives,
of, if you wll, alifelong disability in terns
of a conviction?

MR. LOEFFLER: To the best of ny know edge,
we have quite a bit of research understanding the
negative effects that different types of crimnal
records can pose over the lifetinme of individuals
and even their famly nenbers as well.

But again, to ny know edge, we have
very little, if alnost no know edge from any
jurisdiction on the effectiveness of these
specific renedi es when we're tal king about
expungenent or pardons. There has just been a
| ot |l ess research in that area.

And our study hopefully will be one of
the first along with several others that | have
heard about are in various stages, so that's
essentially to ny know edge where we are.
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M5. STRONG Ckay. Thank you.
CO- CHAIR JONES:. Eli ssa.
M5. HEINRICHS: Thank you.

M. Loeffler, just continuing on with
your discussion about the surveys and studies,
specifically, you talked about, you were asked
about the effectiveness of the certifications.

| think the effectiveness of
certifications is not only determ ned by the
nunber of individuals who successfully petition
for them but also their ability to then use them
in the work force.

And |'m wondering if you have done any
wor k surveyi ng enpl oyers regarding their specific
concerns with enploying individuals with crim nal
histories, and if there is any di scussi on about
resear chi ng perhaps | guess the concerns that can
be determ ned to be unfounded, the unfounded
concerns by enpl oyers.

| s there any useful ness in that
because it seens that we're talking a | ot about
what the individuals are seeking and successfully
receiving in the courts, but it doesn't serve a
use if we're not talking to enpl oyers and
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engagi ng them and educating them |'m wondering
how successful we can really be.

MR, LOEFFLER  Yes. So nobst of the studies
that we have that have been -- that were
conducted on surveying enployers and their views
on their wllingness to hire, whether we're
tal ki ng about ex-prisoners or individuals with
| ess substantial crimnal records, seemto
suggest that nost enpl oyers have a generalized
concern about hiring what they consider to be a
ri sky or disreputable individual, and that their
concerns are not focused particularly on
guestions of you have a conviction for theft, and
|'"mhiring soneone in a position of trust, and
therefore, |I'm concerned about that.

| have not yet seen studies that have
seen whether there are any additional pieces of
I nformation that can be conmuni cated that woul d
serve to di mnish those concerns.

And the other limtation of a |ot of
those studies is that they were nostly conducted
during a nuch nore expandi ng econony, and so |
think there is reason to think that we would find
even a |l ess favorable situation if we redid a | ot
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of these surveys today when jobs are in such --
yes, so few sone fear.

M5. HEINRICHS. Gkay. Thank you.

And | have a question for you,
M. Myrent. Did | say your |ast nanme correct?

MR, MYRENT: Yes.

M5. HEINRICHS: It's kind of a two-part
guestion because |'mbeing limted to one nore,
so there are subparts here.

CO- CHAIR JONES: She's a good | awyer.

M5. HEINRICHS: You've tal ked about the
CVMs 100, right? And CM5 conducts the initial
I nvesti gati on?

MR. MYRENT: They don't. In terns of
crimnal history, all it is is the checking of
t he box, and then they pass that infornmation on
to the next agency that will be hiring or -- that
will be hiring that individual.

M5. HEINRICHS: And you described the
information that's passed on and what the agency
ultimately does with it. That's a subjective
process, is that correct?

MR. MYRENT: That's correct. Well, in sone
I nstances, it's subjective.
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M5. HEINRICHS: Unless it was --

MR. MYRENT: That's what we're trying to
sort out. In sonme instances, it nmay be subject
to law or adm nistrative rule.

And if it's a matter of in-house
policy, we're trying to get at the degree to
whi ch those things are really delineated clearly
or whether we're really tal king about a | ot of
anbi guous, subjective procedures where it's nore
of a, you know, we'll know it when we see it type

of a situation, to what degree are the rules
specified that there are definite qualifying and
di squali fying of fenses, to what degree are there
rules in place as to how nmany years nay have
passed where that restriction is no |onger in
place. Are there rules in ternms of the rel evancy
of having a certificate in place. These are the
types of things that we're going to be sorting
out .

M5. HEINRICHS: And when you're sorting this
out, is there a retention policy in place that
requires the agencies to hang on to the
I nformation that they receive from CM5? | nean
you' re seeking that information. Are they
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required to retain it and is the public -- is it
avail able to the public, either through the R ght
to Know Act, is it going to be avail able through
your publication?

MR MYRENT: No. It won't be avail able
t hrough our publication. The CV5 100s are
retai ned by the agency directors of human
resource. | believe that they are expected to
hold on to those for a m ninum of seven years
before they're archived. There is a state

archive that things can be noved to after that
tinme.

| think in terns of any access to
that, | would inmagine that that would have to go

t hrough a FO A request.

M5. HEINRI CHS: Thank you.

CO- CHAI R JONES: WMargaret.

M5. LOVE: Let ne just keep you on the hot
seat for a nmonent, M. Mrent.

When the CM5 100 -- | think | mssed a

step here -- that's the form right?

MR MYRENT: It's the form |It's a paper
format. And you can fill it out electronically
now onl i ne.
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Just to be clear, it's essentially
your information, who you are and your
educat i onal background and your work background.

M5. LOVE: Ckay. And it has got the box?

MR. MYRENT: And it has the box that it just
sinply says, Have you been previously convicted
of a felony?

M5. LOVE: Okay. | have two questions. One
has to do wth the box. And the other one has to
do with what happens once the formgets to the
agency.

The Gty of Chicago, under Myor
Dal ey, had a policy of not putting the box, at
| east on the formthat went to the hiring agency,
the ban the box, if you wll, policy for
muni ci pal hiring. And you're dealing with
state-1level agencies?

MR. MYRENT: That's correct.

M5. LOVE: Has there been any talk, any
di scussi on about possibly extending that ban the
box policy that governs Chicago nunicipal hiring
to state hiring?

MR. MYRENT: There hasn't yet, but that nay
be com ng soon. Over the past several years,
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there has been a unified effort to try to
advocate for offender reentry. And one of the
recomendations that's cone out of that --
initially, there were two task forces, one at the
state level, and one at the city |evel.
And the recommendati ons then, those

task forces nerged into the coll aborative on
of fender reentry. One of the recommendati ons
that's conme out of that is to revisit that
process. So far, there has not been though any
action in response to that.

M5. LOVE: But they're still follow ng the
ban the box policy in Chicago?

MR. MYRENT: |'mnot sure because | can't
really speak to the city's practices.

M5. LOVE: Okay. That would be really
hel pful to know.

MR MYRENT: |'d be happy to find that out
and report back to the Task Force.

M5. LOVE: It would be super. And perhaps
I f they've done any kind of -- | don't know
whet her you know, M. Loeffler, have they done
any sort of enpirical assessnent of the success
of that program and, you know, how many people
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were hired under it.

The idea | suppose theoretically is
that if you get sonebody into your office and
I nterview them and decide they're great for the
j ob, then you find out what their crimnal record
I's, you've already established a personal
connection that will sort of, to sone extent,
neutralize, if you wll, the way they see your
crimnal record. You can see it in light of the
acquai ntance you have with the individual.

So a | ot of people think -- there is
now a statew de ban the box in Mnnesota, in
New Mexico. And a lot of nunicipal hiring has
been done under ban the box progranms, and people
seemto think they're great. |'mnot so sure
you' re not just postponing the day of reckoning,
but --

MR MYRENT: Well, | don't know to what
degree the information is useful in and of
itself. | think to the extent -- and this is
part of what will conme through in the inquiry --

| think the ultimte decision cones down to the
ot her state agency that receives that informtion
for hiring practices, so what we want to know is
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what do they do with that information. Do they
seek sone additional validation thensel ves.

And again, renmenber that this
I nformation they are receiving fromCMS i s not
based on any type of a crimnal history records
check.

M5. LOVE: Right.

MR. MYRENT: And the other thing, too, our
agency is heavily involved in pronoting inproved
data quality with crimnal history record
i nformation. And we've been trying to push the
notion that nane-based checks are also unreliable
as wel | .

And at the very least, if there is
sonet hi ng that comes back on a nanme check, there
shoul d be sonme sort of a challenge process that's
in place. Really, the only way to know for
certain that you're getting accurate, conplete
information is wth a fingerprint-based check.

And those types of checks are |ess
expensive now. There is a lot nore
fingerprinting that's taking place nowin the
| ast ten years than ever before. It has
skyrocket ed because of the proliferation of the
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Li ve Scan machi nes.

So our State Police who oversee the
crimnal history records system have seen a huge
I ncrease in the nunbers of fingerprint
subm ssions that have cone in nultiple-fold over
the last ten years because of the availability of
these machines. |It's a nuch easier process than
the old ink and roll process.

So all I"'msaying is that if we
decided to pronbte a process of using nore
fingerprint-based checks, the technology is there
now where the econom c inpact of that may not be
t hat substantial .

COCHAIR JONES: W are unfortunately
runni ng up against the clock, I"'msorry, and
about to run out of tine. W have a very few
m nutes left.

| want to get CGeneva in for one
question and Vicki in for one question.

M5. LOVE: Perfect.

M5. VANDERHORST: Actually, ny question, the
nost inportant one | have is for Ms. Morris
because | have a concern with the tax credit
bei ng abused, particularly an enpl oyer who knows
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that they can get an easy -- they have an easy
pool of folks who need jobs, want jobs, are
willing to work hard, hiring themfor the 18
nmonths, firing them and then getting a fresh
group in.

| understand that you all keep files
on clients because you start wth an assessnent,
but do you get feedback fromthose clients on how
they are being treated wwth enployers to try and
track whether or not that's actually happened?

M5. MORRIS: Well, at this point, because
first of all, let's make it clear, I'mjust the
manager within the | ast year, but fromny
experience with the staff that I'"mcurrently
working with, they're actually getting feedback
actually fromthe enployers that we extend the
tax credit to.

So in other words, it's like an after
action report. They actually call the enployer,
ask how the enployee is doing. There's no reason
for the enployer to fire -- again, ny
assunption -- to fire a good enployee, so | don't
think that we're seeing that type of abuse. |
mean if the individual has a problem |I'mquite
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sure we will find that out, too.

CO CHAIR JONES: Thank you. Sorry.

CO CHAI R YOUNG He's tough.

In | ooking at the enployers that have
been hiring people that go through your program
is it nore small businesses, or is it large
conpani es?

M5. MORRIS: More small businesses.

COCHAIR YOUNG So it takes a |ot of
outreach to reach all these businesses as opposed
to you can, you know, |let's say, open the door to
Dow Chem cal, I'll just pick a nane, have a big
conpany. |It's the smaller businesses that are
working with you in hiring?

M5. MORRIS: Pretty nuch, yes, but we are
reaching out to |arger conpanies |ike Ford Motor,
Dow Conpani es and different places |ike that.

CO CHAIR YOUNG  And how |l ong has this
program been in pl ace?

M5. MORRI'S: This program has been in
exi stence | think since the 1980s. However,
ny --

COCHAIR YOUNG Wth the incentives?

M5. MORRIS: Oh, yes, yes. |I'maquite sure
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that's correct. | don't know Recently in the
| ast year or two, it has been one of the
Governor's initiatives to nake sure we try and
get the ex-offenders jobs, so since |'ve been on
the front burner now.

CO CHAIR JONES: W are unfortunately over
time. |I'mgoing to exercise the Chair's
prerogative and ask one | ast question, and that
Is to M. Loeffler, you're very diplomatic, but
nmy sense is -- | could be wong -- that you are a

little bit skeptical about the efficacy of sone
of these various opportunities and prograns.
Your face | ooks |ike maybe I am w ong.

But when you tal k about discerning
whet her or not people are not using these options
because they're too conplicated, too conpl ex, and
t he know edge bases, and there is not enough
public information, and they don't know about it,
or they're not using them because they have no
real inpact on their lives and it's a waste of
time, and it takes too nuch tinme to go through
the process for really little bang for ny buck,
how do you discern that? How do you discern
ot her than anecdotally whether or not people are
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not seeking these certificates and ot her things
because they don't have any inpact nor neaning or
because it's just too conplex a naze to thenf

MR, LOEFFLER: Well, 1'Il refrain from
sayi ng whet her your characterization of ny face
or ny other inplicit signals is accurate, but |
think it depends. |[If the question is whether
peopl e perceive these to be useful, that seens
| i ke a great subject for a survey where you
systematically find a relevant eligible
popul ati on and sinply ask.

CO CHAI R JONES:  Survey.

MR. LOEFFLER: On the other hand, for
guestions that are not focused so nuch on
peopl e's perceptions of the relative efficacy or
the efficacy of a particular initiative, then we
may need a nore involved research design to try
to actually ferret out the contribution of a
particular service to soneone's |life relative to
other things that they may be also trying to
achi eve or other influences that have al so
cont enpor aneously occurred in their lives.

CO CHAIR JONES: QG eat.

MR. LOEFFLER  Thank you.
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CO CHAIR JONES: Thank you. Thank you all.
This has been incredi bly hel pful and useful. And
we appreciate your tinme and you coni ng down.
Thank you.

Al right. W are going to take what
| ooks like it's going to be about a ten-m nute
break and reconvene with our |ast panel of the
day at 4:45.
(WHEREUPON, a recess was had.)
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PANEL 4
W TNESSES:

Bet h Johnson, Staff Attorney, Cabrini G een
Legal Ai d;

Darrell K. Langdon, Sr.; Engi neer, Chicago
Publ i c School s.

COCHAIR JONES: Al right. Let's start.

This is our |ast panel of the day,

certainly, but not least. And both of you, your
reput ati ons precede you. |f nothing else, you' ve

been referenced al nost in every other panel that
we have had today, so we are obviously excited to
hear fromyou and to then have a conversation
wi th both of you.
Bet h Johnson is a staff attorney at
Cabrini Geen Legal Aid.
And Darrell Langdon, Sr., is an
engi neer at the Chicago Public Schools, is that
right?
MR, LANGDON: That's true.
CO CHAIR JONES: And has a very interesting
story that we're interested to hear and di scuss
w th you.
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As you guys know, certainly as Beth
Johnson knows, the way that we do this is we give
you five or so mnutes at the outset to give us
the benefit of your thoughts, to tell us whatever
it is you mght, and then we have a bunch of
guestions that we want to ask you. And one of us
| eads off the questioning and does this, carries,
you know, the significant weight of the
guestioning. And in this particular panel, that
will be Elissa Heinrichs.

So |l wll stop talking and turn the
floor over to the two of you and aminterested to
hear what it is you have to -- inpart your
W sdom

(WHEREUPON, there was a short
i nterruption.)

CO CHAIR JONES: The other thing, if |
didn't reiterate it, is you should probably
renove all cell phones, BlackBerrys, that kind of
thing fromthe table because it causes feedback
over there. And |I'mgoing to ask everybody to
speak in a good, |oud voice so that we nake sure
that you' re accurately and adequately recorded.

So having said that, I'll turn it over
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to the two of you.
M5. JOHNSON: |'Il start if you don't m nd.
MR, LANGDON:  Sure.
M5. JOHNSON: Al right. I'mBeth. [|'mone

of the staff attorneys at Cabrini Geen Legal Ad
and the director of our crimnal records
program

VWat we do at CGAis we hel p renove
| egal barriers fromcrimnal records through
di rect representation, through education,
out reach, and policy advocacy.

W are a small organization. There
are very fewlegal aids in Illinois, even in
Chi cago that are doing this work. The direct
representation we do cones in the form of
expungenent and sealing, clenency petitions,
certificates, waivers, and clains under the
II'linois Human R ghts Act for discrimnation,
based on expunged or seal ed records or arrest
records.

We have a vehicle that we neet
t housands of people a year at, and that's our
expungenent help desk. It's |ocated down in the
Clerk's Ofice here in Cook County in Chicago.
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We' ve operated that help desk since | started at
CGLA in 2005.

W see over 4700 people there a year,
25 people a day. W operate with three to four
vol unteer attorneys every norning.

What we do is people sign up, 25
peopl e a day, and we | ook over their rap sheets,
determ ne what they're eligible for under the
| aw, assist themin filing the paperwork, and
start them through the process.

Less than 30 percent of themare fully
eligible to expunge or seal their records. And
records run the ganmut. You have people that are
young, that have nore recent offenses. You have
people with really old records. You have
I ndi vi dual s that have one offense. You have
i ndi viduals with 100 of fenses. Everyone cones
froma different walk in life and the record is
for a different reason.

But the one thing that holds true with
an expungenent and sealing, it's a black and
white law. You're either eligible for the
relief, or you're not. And the thing is everyone
we neet is gray. They don't fit nicely into
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those two categori es.

Expungenent has been around in
Il1linois since about 1930. And it's always been
the sane. You can only expunge if you've never
been convicted, right?

Most of the individuals needing relief
have convictions on their background. And prior
to 2004, if you had a conviction, the only way to
renove that record was a pardon fromthe
Governor, even if it was a mnor gang loitering
conviction, trespass to |land, disorderly conduct,
it ran the ganut, |ess severe offenses to the
nost severe.

And in 2004, our |legislature passed a
sealing law, so it allows individuals wth m nor,
nonvi ol ent, nonsexual m sdeneanor convictions to
seal their records in the courts.

And there is three felonies in
I1linois that are eligible for sealing, three,
out of how many felony offenses are there, and
they're all Cass 4, the | owest |evel:
possessi on of cannabis, possession of controlled
substance, and prostitution. That is it.

Any ot her felony conviction still has
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to go to the Governor for a pardon, and any

m sdeneanor that's violent, battery, you know,
soliciting a prostitute, anything |ike that needs
to go to the Governor's Ofice.

You know, so it's limted, it's very
limted. And a |ot of people have to go through
the Governor to get relief fromthe past record.
Sealing is a step forward, but it's just a step.
It is not nmeeting the needs of communities.

There are alternative forns of relief
that are -- you know, sone are new, sone are
old. Certificates in Illinois are actually very
old. | renenber it was |like four years ago,
Margi e had called ne and said, Dd you know in
your Code, there is sone formof relief, a
certificate avail able? Have you ever heard of
this? And no, no one had ever heard of it.

You know, Safer Foundation, a great
organi zation here in Chicago, has worked hard to
have a better certificate of good conduct on the
books.

It was passed a few years ago. And
you heard M. Montes tal king about it. |
appeared before himto get certificates. But all
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they are is a piece of paper at that tine saying
that you' ve been rehabilitated. The

ef fectiveness of themand ny clients' desires to
get themwere |imted.

What do people want? They want their
records cleared. They don't want a certificate,
but that's because of the current society we |ive
in. Enployers just don't know about them
enough. People aren't marketing them enough.

The | aw we have now on t he books,
certificates, the beauty of themis they can
wai ve any statutory enploynent barrier. W have
hundreds of |laws that, you know, M. Mrent's
group is working to inventory, hundreds of |aws
that bar you with certain convictions to work
pl aces.

| nstead of our |egislature anending
each and every statute to have a wai ver, you have
one law that allows a court to waive any
barrier. That's where Darrell and | net
originally. He actually was one of our 4700
people at the help desk last year. And know ng
what was on his record, he could seal his record,
which is true. Sealing is [imted though. Any
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agency that by law has to conduct a background
check has access to a seal ed record.

And even in Illinois, if your
conviction is pardoned, they say you can expunge
it, but it's only sealed. It is still released
to anyone that does a fingerprint-based
background check.

It's alnbst as if we are m snmarketing
this formof relief. A governor's pardon should
go further than our sealing law, and it doesn't
currently. Legislatively, we could fix it. You
know, that tinme, we work a lot in Springfield to
I nprove our | aws because we neet so nmany peopl e,
we see SO many stories, we are able to see the
barriers people face, and we keep a | ot of data.

When we neet soneone, we keep track of
how many arrests are in your record. Wat's the
year of your last arrest. Wat convictions are
barred from bei ng seal ed. What was the year of
your |l ast conviction. How nmany convictions do
you have on your record because all too often,
when you're in Springfield trying to pass any
kind of reentry law, any kind of |aw that nakes
It easier to nove forward with your |ife, people
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use the worst case scenarios to defeat that

| egislation. It is so -- it is extrenely

di scouraging to work in Springfield here because
| i ke Judge Biebel said, Chicago is a different
wor | d.

You go down to Springfield, it's only
three hours fromhere, it is a conpletely
different world in terns of how people view
I ndi viduals. They don't get to neet
M . Langdon. They don't see the face that
everyone el se knows. They see the worst case
scenario out there, so it's very hard to get
better | aws passed.

But | nean, Darrell, if it nmakes sense
that you would just tal k about you. And this is
an exanple of why we need laws like this. That's
not seen enough. Ta da.

MR, LANGDON: First, | want to give
gratitude to the situation where the system

actually works. | cane to Beth. | had been
applying for a Chicago Public School position for
over two years. | recently worked there about
ten years ago. | worked there for 16 years.

And so | had left there voluntarily
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because | took a buyout, took noney out of ny
pensi on and went into the nortgage business and
did quite well, frankly.

| was able to get an Illinois state
| icense, a broker's license. | was able to get a
producer's license for real estate, and | was
able to get an origination license. And all
t hose things have background checks. You know,
they just don't give themto anyone.

So | figured, you know, when the
nort gage industry crashed, then, you know, | went
back to engineering. M father got ne into
engineering a long tine ago. |'ma father of
five. I've raised five kids. M youngest one is
15, the oldest one is 28 and a graduate of
Bradl ey University. So | consider nyself to be
an upstanding citizen.

First, | would like to give thanks to
Cabrini Green Legal Services and Beth Johnson who
you have to excuse ny termnology, Beth is like a
bul | dog on a soup bone. Wen it cones to getting
a j ob done, she was very tenacious. She | ooked
for every avenue that there was. Wwen we hit a
brick wall, she said, Don't worry about it,
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Darrell. W'Il do this.

And so with Beth by ny side, | never
faltered for hope. | always had -- as a matter
of fact, fromthe tinme before | even net Beth,
when | was turned down for Chicago Public
School s, | had went through two years of
interviews. | passed the test. | was one of the
best to ever test and to be interviewed.

The chi ef engi neer for the Chicago
Public Schools says | did the quickest tine
ever. | think usually, they give about two hours

to do an interview and do a test. | think I did
it in about an hour and 20 m nutes, so he was
very inpressed with ne. He was ready to hire ne
right off the bat.

| had went through all of the testing,
all of the interviews. And that was a two-year
period of tinme. Plus, | had to get certificates
such as sw nm ng pool certification and ot her
certifications in order to qualify.

After doing all that, they said,
Ckay. You're hired. They gave ne an
assignnent. And they said at the |last m nute,
Well, you've got to take the background check and

146

f Toll Free: 800.708.8087
Facsimile: 312.704.4950
Suite 1200

E IRE 311 West Monroe Street
Chicago, IL 60606

an Alexander Gallo Company www.esquiresolutions.com



© 00 N o o b~ wWw N P

N NN NN R R R R R R R R R, R
A W N P O © © N O 0O M~ W N Rk O

NACDL Heari ng

Cct ober 20, 2011

the drug test.

| took the background check and the
drug test. The background check didn't cone
out. The drug test canme back great, of course,
because |'ve been abstinent for 23 years.

The background check cane back with a
conviction from 1983 when | was convicted of a
hal f a gram of cocaine. |t was actually |ess
than a half a gram of cocaine. They had to make
it a gram because they have to go up to the
next half a gram They had to take it up to the
next thing which was about $25 worth which was
powder cocai ne for nmy own use.

| "' m not maki ng any excuses for it, but
| didn't stick nobody else. |'ve never done
anything that |'m ashaned of besides that. So
anyway, so when they told ne that | couldn't get
this job, it just blew ny m nd.

So the first thing | did -- and the
| ady for the Chicago Public Schools, she was very
apol ogetic. She was |ike -- you know, she was,
you know, I'msorry. W have a statute that says
that you cannot hire people, this and that, that
and this. [It's just cut and dry. There is
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nothing I can do about it.

| said, Well, | can't -- then she
says, If you can get it expunged. And that's how
| met Beth. O course, when | net Beth, you
can't get it expunged because it's a conviction
of -- you know, you can't get it expunged.

And so but still, | never gave up
hope. And Beth kept comng up with solutions.
She cane up with -- they had just passed that new
| aw - -

M5. JOHNSON: The certificate of good
conduct .

MR. LANGDON: Yeah, the certificate of good
conduct, they had just passed that law. | think
| was one of the first to ever get it.

W went before Judge Biebel. He was
very great as far as listening to ne, giving ne a
chance to explain nyself. He took a | ook at ne.
He didn't just stick ne in a category with
everybody el se, and so he found that | was a
reput abl e young nman, and he gave ne a chance, and
he gave ne the certificate.

Then after that, we went back to
Chi cago Public Schools, and they said, well, you
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know, we don't care about that, you know. And so
we went back to Beth. | said, Beth, what's going
on?

So she said -- so Beth started
maneuvering again. So she called a few peopl e,
got sone people in line. And they knew sone
people, this and that, that and this.

And she started with the Chicago
Tribune. And the reporter's nane is Dawn
Trice?

M5. JOHNSON: Dawn Turner Trice.
MR. LANGDON: Dawn Turner Trice. And she

was very -- she was intrigued by ny story. And I
was intrigued that she was intrigued, | nean, you
know.

But she was intrigued by ny story.
And she cane by ny house. And, you know, we sat
down. And | explained it to her. And | think
Beth had an interview with her and everyt hing.

So then she put it in the paper. And
then after she put it in the paper, she went to
t he Chicago Public Schools, asking for their
comrents. And the lady that | had talked to with
Chi cago Public Schools was |Iike, Ww. How did
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t hese people -- and | kept calling her. |
kept -- | just didn't give up, you know | Kkept
calling her, you know. She was |like, This guy --
and so she kept wanting to know why are these
people interested. Wy do these people keep on
calling nme, you know.

And so because then -- because Dawn
Trice said, Because you didn't give this guy a
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j ob because of sonething that he did way back
then, he has got a letter, a certificate of good
conduct froma judge, Cook County Circuit Court
Judge. And he hasn't done anything since. He's
been in good standing, so, you know, we -- and
you all passed this |aw basically saying that
you' re | ooking for people that you try to give a
second chance to.

If this guy don't qualify -- and |
have to say this nodestly -- if | don't qualify,
I"'mtelling you, | don't know who woul d, you
know, because | think that |'ve done everything
necessary in order to prove that, you know, | was
sick, you know. If alcoholismand drug addiction
is a sickness, and if | arrested ny sickness,

then what's the crine really.
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So | just want to thank -- this is a
Ssituation where the system actually worked
because the Chicago Public Schools took anot her
| ook at it because we kind of basically put it in
their face and put it -- and the face for
everyone to see and kind of said put your noney
where your nouth is.

And that's what they ended up doing.
They gave ne a second chance, and they hired ne.

For that, | would like to thank --

CO CHAIR JONES: How | ong have you been on
the job?

MR, LANGDON: It will be a year in
Novenber. On Novenber 29, it wll be a year. |
was working in a hospital up until that point.

Yes. So | want to thank Judge Biebel,
and I want to thank Dawn Trice for giving ne --
you know, putting it in the paper, and I
definitely want to thank Beth Johnson. Beth
Is -- me and Beth, we're going to do sone nore
busi ness.

COCHAIR JONES: Well, we want to thank you
and both of you for those comments.

| wll turnit --
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M5. HEINRICHS: | have a question for you,
M. Langdon --
MR, LANGDON:  Sure.
M5. HEINRICHS: -- about the response you

got fromthe school, really, the spokeswonman for
the school systemafter you received the
certificate.

She is quoted as saying that she was
unawar e of what the Review Conm ttee considered
when they nade the decision to basically
di sregard the certificate.

Do you know anyt hi ng specific about
what this Review Conmttee was, and were you ever
gi ven an opportunity to present yourself to them
provi de supplenmental information to thenf

MR. LANGDON: As a matter of fact, they
asked nme before I even -- well, | was on pins and
needl es waiting to hear back from-- well, | knew
| was going to get the job, but then when they
did the background check, they said -- they told
me to cone back in three days |ater and cone get
nmy assi gnnment.

And then after that, they said, Oh,
no. Wait a mnute. Don't cone in.
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So | knew sonet hi ng was w ong.

And then after about five days | ater,
then | says, Wiy are you all having -- you
know -- We're still checking sone stuff out, you
know.

So then they sent ne -- then | finally
kept calling them so they says -- | forget what
her nanme was, but it wasn't the spokeswonan, it
was -- what was that --

M5. JOHNSON: The head of human resources.

MR, LANGDON: Cheryl, | want to thank
Cheryl, too, because Cheryl, Cheryl Colston, she
turned me down eventually -- | nean initially.
And she al so was very apol ogetic and very -- she
was upset, too, but she couldn't do nothing about
it.

So anyway, | kept calling Cheryl. And

she says, Darrell, would you wite us a letter
expl ai ni ng what happened and this and that and
that and this. And then we'll see, you know,
maybe we could work this thing out.

Vell, | wote a letter and
explained -- | kind of chronol ogically expl ai ned

nmy addiction, ny recovery, what had happened and
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things of that nature, how | have bounced back
and how | have been an upstanding citizen so they
can see.

And so then after that, she said --
you know, then a couple nore days went by. And
|"mon pins and needles. And I'mlike, Whoa,
what's going on with this job.

So she finally canme back. | think
this was even before | started working at Mercy
Hospital. So | was unenployed at this tine. And
| had went through a whole two years. And | had
al so interviewed for a hospital job, and so --
but the hospital hadn't called nme yet.

So anyway, they called ne, finally
sent me a letter in the mail saying -- you know,
she never would call. She said she was going to
call nme back. She didn't call me back. She sent
me a letter in the mail telling nme that she
couldn't help ne.

And | just couldn't believe it. |
just -- and to this day, | never gave up. | was
like -- | don't know who they tal ked to. They
can't be talking to nme because | can't see nme not
getting this job. This is ny job, you know what
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| nean.

So -- and that's how | got in touch
with Dawn -- not Dawn, that's how | got in touch
with Beth, and that's how we started the
process.

M5. JOHNSON: And after the certificate was
granted, we didn't start by going to the nedia.
Basically, we started by sending a letter to the
background check review commttee, outlining this
Is a certificate he got. It's a newlaw. You
may not know what it neans, but here is what it
means.

We're renoving a barrier that you have
under a law, so you don't have to consider that.
You obviously wanted to hire M. Langdon. You
of fered hima job.

And CPS is actually one of those
agenci es that doesn't check the background until
you're offered the job. R ght. That's the only
time they ask about a conviction.

W sent in a copy of the notion we
filed detailing all the rehabilitation of this
upstanding citizen. And they just -- that's what
they also rejected, so we did send in a | ot of
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supporting docunentation after the certificate
was granted, too, and they still said no.

In one way, | look at it is that this
iIs an institution that historically has not been
able to consider convictions, so for them it's
new. It was brand-new. They were so used to
seeing a certain conviction as being | can't hire
you. My hands are tied, which is why Cheryl was
apol ogeti c because she knew he was qualified, but
by Iaw, she couldn't hire him

What we did was renove that barrier,
but it still let them have discretion in nmaking
the decision to hire him And their knee-jerk
reaction was no, so it took a while to get them
to where the fact that they have a policy on the
books on how to use that.

And t hi nk how much work that one
Institution was to nake them recogni ze a
certificate. It is just an uphill battle it
feels, but it was a big institution, right, it
was a bi g-enough institution that that w |
hopefully affect others that will cone after
M . Langdon.

M5. HEINRICHS: Now, how has the | aw been
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changed? | don't nean the | egislation down there,
but it looks like thereis alawthat's going to
be -- goes into effect January, 2012.

One thing that | noted about that
pi ece of legislation is although you have to
have -- be conviction-free for three years to be
eligible for a certificate, the school asks --
and I|'msure I'mnot saying it correctly --
requires not only the certificate, but you have
to be conviction-free for seven years.

MS. JOHNSON: Seven years. Yes.

M5. HEINRICHS: Now, is that, in fact, the
new | egi sl ati on?

M5. JOHNSON: | knew that the | aw said
before, you couldn't be convicted of a felony in
the | ast seven years, and that certain offenses,
I ncl udi ng possessing drugs, was a lifetine
barrier, so | didn't know that as bei ng changed.
But yes, | knew it was seven years for any felony
of fense, but it was lifetine always for other
of fenses such as drugs.

M5. HEINRICHS: Now, they cane out with a
policy after you were, in fact, given the job. |
t hought | read sonmewhere that they canme out with
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a policy -- this is a verbal policy -- that laid
out how they were going to review future
applicants with crimnal histories. And it
seened that |egislation seens to shadow that, but
| wonder if you have any additional information
about did they show that with you, was that shown
in the nedia, a foll owup story?

M5. JOHNSON: The nedia. Wen Dawn Tur ner
Trice did the followup story, Chicago Public
School s relayed their policy to her. And it was
seven years wth no conviction. |[|f they have an
enuner ated of fense, they have a certificate, they
only want one offense. They won't accept it for
mul tiple, even though you're legally eligible to
apply if you don't have nore than two fel ony
convictions, but yes, it seens to mrror that,
that they will now consider older records if it's
been at | east seven years.

M5. HEINRICHS: | think what's powerful
about your story, M. Langdon, is the fact that
you had the benefit of the nedia behind you, but
what it did was it actually changed things for
future applicants who don't have that. They
didn't have that.
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MR. LANGDON: Right.

M5. HEINRICHS: But it really laid the
groundwork. And it could have just died, and the
next person could have cone to your office and
maybe the nedia woul dn't have been as interested,
but this was groundbreaking.

MR. LANGDON: | hadn't played no part in any
of it, the process. Al | did was not do too
much wong. And that's basically all | did. And
| just led ny life and | did it in a respectful,
decent type of fashion, which is the way | was
rai sed.

| have to give all the credit to
Bet h Johnson and Cabrini Geen Legal Services,
t he Chicago Tribune, Ms. Trice, and Judge Bi ebel
who basically was like | said, was the system

And also -- what's the other nanme from
t he Board of Education -- Cheryl, Cheryl Col ston,
al so, who made the decision, she still could have
said no. She still could have said no, so | have
to thank her, also, the Chicago Public Schools
system for whom | am enpl oyed now.

M5. HEINRICHS: Well, you're being nodest.

MR, LANGDON: \Well, | give themall the
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credit.
M5. HEINRICHS: You described being rather
aggressive, which was certainly hel pful.
MR, LANGDON: Well, | hope that this nakes a

difference in other people's lives. |'mjust
grateful to be able to be a part of that, you
know, not only being a benefit, but to be a
bl essing to sonebody el se.

God is good. And he put everything in
position in order to nmake things work, and so --
and even in ny linbo -- now, I'mgetting all --
but | got a job with the hospital that supported
me for two years until | was able to get that.
Just imagine if | had been there for two years,
you know, not able to get a job. And that job
was only paying less than half of this noney
that 1'm nmaki ng at Chi cago Public School s and
doi ng about three -- you know, three tines the
wor K.

And | didn't get the respect that ny
credentials provide, you know, for ny abilities,
soit's really a blessing. It's a situation
where the system actually worked. And in
today's society, that's sonething that went
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right about it. Sonebody ought to do a story on
t hat .

M5. HEINRICHS: | want to shift gears a
little bit.
Ms. Johnson, | was wondering if you
could talk a little bit about the Illinois Legal

Aid.org initiative that went into effect in
August. |I'mcurious to hear first howif you
coul d give us background and al so descri be the
differences in howit's being inplenented in
Chi cago versus the statew de program

M5. JOHNSON: Al right. Well, that's been
a project of theirs for over three years in the
maki ng, designing this program [It's an
aut omat ed program where it basically wal ks you
through a series of questions, and based on your
answers, wll just populate the forns and give
you t he appropriate expungenent or sealing. The
formis filed with the court. And right now,
it's specific to Cook County only.

I[1linois Legal Aid online also offers

a lot of just information generally. And that's
great for individuals that can't receive | egal
assi stance, that can't make it to our hel p desk,
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you know. There is limtations in the services
avai | abl e.

| think the hardest part that
i ndividuals face is the underlying information
you need to petition to expunge or seal. You
need to know your case nunbers, dispositions,
arrest dates, charges, when did your sentence
end. So that's a useful tool, but it's hard to
get the information you need to go into that
t ool .

And that's where you need attorneys.
| f you knew what was on your record, you could do
this process nore easily. The difficult part is
t hat background work because there is no central
dat abase for all of this. Thereis a mllion
dat abases.

But the Illinois State Police, you
don't have to report every offense to them \en
you get a copy of your background check fromthe
State Police, you only get your convictions, not
your arrests. You have to use the clerk's
conputers and the police records to account for
everyt hi ng.

And each encounter with | aw
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enforcenent determ nes what you're eligible for.
That's where individuals find it difficult to get
all that information needed to determ ne
eligibility. But on top of that, what about all
the individuals that aren't even eligible for
that relief. It's a great tool, it's just
harder, the nore arrests you have, the nore
encounters wth |Iaw enforcenent, the | ess useful
it Is just because it's difficult to get all that
I nformati on.

M5. HEINRICHS: [If an individual cones to
your organi zation and bypasses the conputer
program what tool do you have -- used by the
systemin Illinois, what tool do you have because
many tinmes, our clients will come in, and they
don't know, they forgot what happened three years
ago and what county it was in, and they're not
sure what the disposition was, so how do you
access all that information to effectively
represent thenf

M5. JOHNSON: A hope and a prayer. No.

What it isis alot of it is self-disclosure. W
have access to all the Cook County records,
right. And the vast mgjority of the people we
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see, the super vast mgjority, their records
occurred wwthin the six nmunicipal districts here
i n Cook County.

However, county lines are blurry.
It's very easy to cross over in DuPage County
here and get an arrest, too. So a |ot of our
guestions, both in witten format and when the
attorney sits dowmn with an individual is, Do you
have any arrests anywhere else? Sonme wll tell
us. Maybe they won't. But we explain why we're
aski ng.

When you petition the court, so and so
client, they are going to run a state and
nati onal background check. And we're asking you
just so we're filling out the right fornms. And
yes, we nmay ness up sonetinmes because of that,
because soneone doesn't disclose for whatever
reason, m srenenbers. You know, it's not
intentional, the lack of information we get, but
It happens.

And, you know, part of what we do in
Cook County nowis we're at the back end of the
process, too. W actually staff Judge Biebel's
call for the objection/expungenent/sealing
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petitions along with another |egal aid, Chicago
Legal Cinic, so we are able to correct forns
that we m ght not have accurately filed as a
result, filing an expungenent, but we have a
conviction in southern Illinois. W can switch
the orders over to a sealing petition instead,
but it's hard. |It's hard for attorneys even, |et
al one a pro se petitioner.

M5. HEINRICHS: And with a cl enency
petition, in particular, a mssed or a md |
shoul d say conviction can be held and wll be
hel d agai nst applicants. |s that the case in
I1linois where if you don't disclose sonething,
it's seen to be an act of dishonesty?

M5. JOHNSON: Yes. There is nothing
prohi biting an enployer fromasking in Illinois.
The only prohibition agai nst asking about a
conviction is arrest records or expunged or
seal ed records.

M5. HEINRICHS: Actually, | don't think I
was clear. The clenency, with the Board' s review
of the application for a pardon, if they're
reviewing the application and they find that the
applicant omtted a prior conviction, that would
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be seen -- that would be a basis for denial,
correct?

M5. JOHNSON: Ch, yeah. Detrinental to your
request, absolutely.

M5. HEINRICHS: And the other question |
have about Illinois and pardons, | practice in
Pennsyl vania. And one of the things that we have
to instruct our clients about is when they are
asked to disclose what crine they are seeking a
pardon for, it does not matter if they dispute
the underlying facts, if they pled guilty because
it affects counsel, whatever, that's not -- the
petition is not the tinme to raise that argunent.

You have to -- they have to take accountability
for the conviction. Is that the case in
[l11nois?

And the second part to that question
Is does the online programthat's in place now
adequately ask the question when they are asked
to describe the conviction, the facts, the
underlying facts, is the question asked in a way
that makes it clear to an online applicant that
they need to take responsibility for it,
regardl ess of how they actually feel?
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M5. JOHNSON: The online application does
not. |It's available to the Prisoner Review Board
website, for exanple, that you can print off, a
pro se petitioner. It does not nake that clear.
It just says describe the facts and circunstances
surroundi ng the conviction, period, right?

| ndi vidual s that are applying for a
pardon, it is very difficult if you're trying to
relitigate the case. Accountability, no matter
at what level, it's alnost essential to getting a
favorabl e recommendati on fromthe Board nenbers.

Yes, maybe you weren't selling drugs
the day you were arrested and convicted of
delivery, but if you're wlling to admt that you
were selling drugs every other day, that's at
| east taking accountability of what you can. And
so we'll encourage our clients to do that.

In ternms of for pro se petitioners, |
just don't think that's clear. The online
program you referenced earlier for Illinois Legal
Aid online, that's for expungenent and seali ng.

O herwi se, the Prisoner Review Board website just
says that one statenent, describe the facts and
ci rcunst ances surroundi ng.
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M5. HEINRICHS: So the online program
doesn't deal with pardons at all.

M5, JOHNSON: No, no.

M5. HEINRICHS: Oh, | m sunderstood that.
Ckay. Because that seened to ne to be a far nore
conplicated nessage to convey online. And | know
| read about the program and they nade it clear
that the questions that are asked of the
applicants are -- they're asked in such a way
that it's very clear. It's not petitioner, it's
what i s your nane.

M5. JOHNSON: Right.

M5. HEINRICHS: You know, and | didn't know
If there was a creative way to say, you know, to
ask sone of the -- you know, to get sone nuances
you have to have in your pardon application.

M5. JOHNSON: Yes. That doesn't address
pardons, that program That doesn't address the
cl emency, specifically, that online program

We have information on that website
for individuals that are filing for clenency, and
we put in our description you need to describe
what happened and take responsibility for what
you can, but the vast mgjority of people applying
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are pro se petitioners for a pardon through the
State of Illinois.

M5. HEINRICHS: Do you have a question?

CO CHAIR YOUNG  Yes.

CO CHAI R JONES: Vi cki .

CO CHAIR YOUNG One quick gquestion to
M. Langdon because you did nention that you had
gotten a job at the hospital while you were
pendi ng what was going to happen with the school
district, is that --

MR. LANGDON: That's correct.

CO CHAIR YOUNG Ckay. And in your
application to the hospital, did anything cone
up, did they ask about a prior conviction, or
t hey knew about it and didn't care? How did that
wor k?

MR, LANGDON:. They asked about it. | told
t hem

CO CHAIR YOUNG Ckay. And they said --

MR. LANGDON: The sane thing with the
Chi cago Public Schools. They asked, and I told
t hem

CO CHAIR YOUNG Right.

MR LANGDON: So it's really -- when | first
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put in the application, | don't even think they
took that application until they -- it was
ridicul ous, but anyway, right, | nean but I

disclosed it to the Chicago Public Schools right
of f the bat.

COCHAIR YOUNG No. | understand. |[|'m
just trying to say that sonetines they say, Wll,
you know, because it's a vul nerabl e popul ation,
we have to exclude people because it's a school,
but one would al so say, well, people running
hospitals certainly could say --

MR. LANGDON: That's correct.

COCHAIR YOUNG -- well, that's a pretty
vul ner abl e popul ati on, too.

MR, LANGDON: That's correct.

COCHAIR YOUNG And so it was interesting
that you said well, the School District woul dn't
give me a job for this kind of conviction, and he
Is working at a hospital.

M5. JOHNSON: Well, that Health Care Wbrker
Background Check Act governs hospitals. And
possessi on of controll ed substance is not a bar
to working in hospitals.

CO CHAIR YOUNG  Onh, okay.
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M5. JOHNSON: Dfferent statutes | think
woul d be the reason.

MR LANGDON: | will say this. There was
anot her hospital | applied for, but ny crinme was
so small, and it was such a long tinme ago, | had

forgotten all about it, to be honest with you.
Loretto Hospital, they hired ne. And | forgot to
put that down on the application. And for that
reason, they denied ny application.

After they was ready to hire nme, they
called nme in personnel, they was ready to hire ne
and everything, but to nme, you know, it was --
you know, | went through a step of jobs. It's
the systematic one step at a tine, docunentation
| had to get and different jobs that | went in
order to get the job I got now, so to ne, it was
all leading to one place, and that's where |I'm at
NOW.

So | was di sappoi nted, but then |
was -- you know, but then | said, Well, now, you
know, | know, step down, so | actually when I
forgot to put that information down, they denied
me, | went to the Chicago Police Departnent and
pulled ny records, nake sure that | would not --
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this woul dn't happen again. And so that was just
one of the -- you know, so to ne, it was just a
stepping stone to get ne to where | needed to
go.

CO CHAIR YOUNG  Gkay. Thank you.

When we were | ooking for, you know,
peopl e on the panel and different areas to cover,
It cane to ny attention that there were these
expungenents and seal i ng procedures and
applications.

And the person | had spoken to said
t hat she thought that they were handl ed by the
State Public Defender's O fice or soneplace in
Springfield.

And so | went online to an office in
Springfield. And what | found was an i nformation
sheet. And it basically said, we no | onger do
these. And here is a list of attorneys that you
m ght be able to hire or to get to handle your
case.

And it sounds |ike Cabrini Geen Legal
Aid, you know, nay be able to serve an indigent
popul ati on, but npbst of the other nanmes | saw on
that list seened to say Law O fice of, and which
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| don't think they were on that list to be pro

bono.

M5. JOHNSON:  No.

CO CHAIR YOUNG So how nmuch of an indigent
popul ation -- Cabrini Geen can only serve so

many people. How big a need is there, and is it
being nmet at all for applications?

M5. JOHNSON: | think outside of Cook
County, it's not being net at all. W have a
| egal aid here that serves the rest of the state
called Land of Lincoln. And they said, Wll,
let's start dabbling in expungenents.

And their very first case actually
went up on an appeal because the judge woul dn't
grant a fee waiver, saying this is crimnal
wor K.

That's one of the biggest problens.
Legal Aid think they are prohibited by |aw from
doing this work because they're LSC funded. This
isn'"t crimnal, right? Yes, it has to deal with
crimnal records, but it's not a crim nal
pr oceedi ng.

So sonebody in legal aid that just
said, On, we can't doit. W're going to |ose
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our funding. So Land of Lincoln started pushing
that, right, and said, Well, we're going to start
doing this down in Carbondale. Southern Illinois
University is down there. And their very first
case went up on appeal, so it hasn't gone so well
so far.

M5. LOVE: You know, that's very interesting
because whether it's civil or crimnal, | nmean
these are kind of |abels.

M5. JOHNSON: Right.

M5. LOVE: And | know that ny old office in
the Justice Departnent was very clear that the
pardon process was a part of the crimnal
process. |t was not a civil proceeding.

And so | nean it wasn't really a
proceeding in that sense at all, but that -- |
mean we guarded our records, you know. Under
FO A, these were part of the crimnal case.

So | think that's a really interesting
issue. And I think it's one that we may want to
sort of think about.

And | know that the Federal defenders,
for exanple, cannot do these kinds of restoration
relief -- well, no, it's not a question of going
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to court, it's a question of doing a clenency
petition.

And |'mworking on one, in fact, wth
a Federal defender here in northern Illinois, but
that's because they just decided to do it. And
anyway, but that's -- but no, | nean that's a
real probl em because the defense comunity in
general doesn't feel that they can work on these
cases.

CO- CHAIR YOUNG One other thing, the
defense office here is not a Federal defender,
it's a kind -- it's not a Federal enployee, so
that mght have a little bit nore --

M5. LOVE: The Federal defender's office is
not a Federal enpl oyee?

CO- CHAIR YOUNG Yes. The Federal
defender's office here, it's a contract. It's a
Federal Defender Association. |It's not a public
def ender office. You know, you m ght not know
the difference, but one is a Federal enployee,
and one receives noney and it's admnistered |ike
a 501(c)(3) or sonething, and so they nay have a
little bit nore | oophol es.

M5. STRONG | have a very quick question
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for you, Ms. Johnson, which is you said --
initially, you said if perhaps the certificates
were marketed or the word got out, that nore
peopl e woul d seek relief. Are you seeing a way
that that could be done? (bviously, working with
the Chicago Trib was very effective in Darrell's
I ndi vi dual case.

Publicity, maybe outreach, how can you
get the word out to the people who woul d benefit
fromit?

M5. JOHNSON: | nean the main way we get
referrals currently for certificate cases besides
screeni ng and findi ng people ourselves in the
streets or at the help desk is through the Safer
Foundation, so they work with people with fel ony
convictions, and so they'l|l screen to see if
sonebody is initially eligible and refer themto
us, but we're limted, too. | nmean ne and one
ot her attorney, Paul, who is here, that's it,
right, and we're able to serve a | ot of these
peopl e because of pro bono attorneys that are
hel pi ng us.

But right now, Cook County is com ng
up with -- they have it drafted, a pro se
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certificate of good conduct formthat when
soneone goes online, and it will be right next to
t he expungenent and sealing forns, they will also
find this, and it will explain what a certificate
of good conduct is. That wll help, right, to
have a pro se form avail abl e because right now,
we wite up a notion, we wite up a pleading to
get into court.

How can you do that when you're a pro
se? It's easier to have sone sort of tenplate.
| think that will aid in getting the word out.
But again, that's just Cook County.

M5. STRONG Is there a filing fee?

M5. JOHNSON:  No.

M5. STRONG Do you coordinate at all wth
peopl e, say, from Carol Mrris' office, the
reentry programthat her departnent has?

M5. JOHANSON: 1'll work with IDES. It's
typically themreferring individuals to us.

M5. STRONG  For --

M5. JOHNSON: Yes, to cone | ook and see if
we can clear their crimnal records, very vague,
see if we can clear your records.

We obviously do comunity outreach
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where we'l|l speak to staff and stuff |ike that.
W do a lot of outreach throughout the city and
| ocal areas.

CO- CHAIR JONES: (Geneva?

M5. VANDERHORST: Judge Bi ebel was tal ki ng
about a |l ot of the expungenent requests that he
| ooks at and whet her he does a hearing of themin
chanmbers or not typically conme from peopl e who
have multiples in their background.

It seens the easiest thing to do is to
focus -- is to start outreach for the first-tine
of fenders, |ike people who are com ng out of
the drug court programthat we tal ked about,
peopl e who are comi ng off of probation w thout
j udgnent cases, or any other kind of diversion
cases.

Gve themjust alittle sheet of paper
that says there is sonething called an
expungenent, and you may qualify for it. And
even if, you know, they get referred to, | think
it's a shanme he had to wait until he applied for
a job, got hired, then got discharged, to find
out that an expungenent was even possible. |
mean it just seems |ike such an easy public

Cct ober 20, 2011
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service thing to do through the court.

So are there any barriers that the
court is putting up or anything else |ike
adm ni strative issues that would prohibit from
you know, witing it down, copying it, and just
having it there at the door, people can pick it
up as they go.

M5. JOHNSON: The PD s office does have
informati on they hand out that says you can go
get your rap sheet at 47th and Kedzie. You can
go look if your records can be expunged. There
is information. [It's whether or not it's
consi stently handed out in every branch court,
but it is available.

M5. VANDERHORST: Do you have to have a case
that's handled by a PDin order to get it
t hough?

M5. JOHNSON: Yes. |It's a PD docunent.

M5. VANDERHORST: So it's not sonething that
soneone who does not have a public defender can
access in the courthouse where their case --

M5. JOHNSON: Well, then they woul d have a
private attorney. The private attorney should be
telling them right? |If they don't have a public

179
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def ender, they have a private attorney?

M5. VANDERHORST: Yes. And no one is doing
It because it's considered post conviction, you
have to do another -- you can strike that.

M5. JOHNSON: | don't know why people aren't
doing it enough, you know | feel a |lot of
times, people will cone to us, and they are told

t hey coul d expunge their record when, in fact,
they can't because yes, whoever represented them
on the one case before then, yes, that m ght have
resulted in a dismssal, and yes, if that was the
only thing on your record, that would be
expungeabl e, but that advice was provided w thout
| ooking at the rest of their record that m ght
have made them i neligi bl e.

So there is -- alls too often, we neet
peopl e that are so frustrated because they had
one lawer tell them their defense | awer say,
Ch, expunge his record. |It's easy. You just go
down to the Clerk's Ofice. You don't need to
pay ne to do it, just go file it, and then have
anot her | awer say, But you're really not
eligible. It's a very frustrating position I
t hi nk people find thensel ves in.
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| think there are sone defense
attorneys that they make it their job to not just
represent sonebody, but to work about what
happens afterwards. |It's not comon enough
though I think is really what it conmes down to.

M5. VANDERHORST: So when a judge puts a
person into drug court, they don't tell the
person that the result is that their case could
be expunged?

M5. JOHNSON: | don't know how it works in
drug court. That's a thing to explore. | think
that soneone to talk to m ght be the Public
Defender's Ofice in the |largest system here and
see how do you handl e these things.

COCHAIR JONES: W are, as you can i nagi ne,
over ontine. Didyou want to --

MS. LOVE: No.

CO- CHAIR JONES: Elissa has one |ast
question. That will be the last question of the
day.

M5. HEINRICHS: It's actually a comrent
created toward sone area of whose responsibility
Is it toinformpeople of their right to an
expungenent .
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I n Bucks County, Pennsylvania, for
years, they had a program a pretrial diversion
program ARD program You're automatically
eligible for an expungenent after your one-year
unsupervi sed term of probation.

The DA's Ofice had an interest in
confirmng that you didn't have any subsequent
contact wth police at the conclusion of your one
year, so they would run the crim nal background
for anyone who was about to get off of ARD.

And if you did, in fact, qualify, they
woul d give the DA the file to take down to the
bench warrant hearing. And at the end of the
bench warrant, you would nove for the expungenent
of the various individuals whose files you had.

However, the forner president judge
became the DA. And three nonths ago, he changed
the policy. And we're now getting in line with
the rest of the counties in Pennsylvania, and
now, we have to advise our clients that they have
to petition for expungenent. But it was an
effective system and it benefited -- the DAs got
sonething fromit, the defendants got sonething
fromit, and it didn't cost them anythi ng because
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they' re just generating sonmething fromtheir
conmput er .

M5. LOVE: Well, they do that in Oregon.

M5. JOHNSON: Automatic expungenents have
been proposed so often here and so often defeated
because of the very excuse that, well, we don't
know what else is on their background. Having
the prosecutor's office involved is a great
solution to that. Unfortunately, you're noving
away fromthis, that county at | east.

M5. HEINRICHS: Yes. It is unfortunate.

And |'mnot sure how they justify it, but if they
found that sonebody had subsequent arrests, they
could bring them back in, they could violate them
for the first charge, prosecute themfor the
second.

COCHAIR JONES: Well, listen, thank you
very much for com ng down, taking the tine to
speak with us. Congratulations --

MR. LANGDON: Thank you very nuch.

COCHAIR JONES: -- to both of you. And
keep up the good work, both of you.

Thank you.
W will reconvene here tonorrow
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nor ni ng at 9: 00.

adj ourned until 9:
Cct ober 21, 2011.)
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(WHEREUPON, the hearing was

00 a. m,
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STATE OF ILLINO S )
) SS.

COUNTY OF C O OK)

|, PATRICI A ANN LAMBROS, a Certified
Short hand Reporter, C.S.R No. 84-1790, of the
State of Illinois, do hereby certify that |
reported in shorthand the proceedi ngs had at the
heari ng aforesaid, and that the foregoing is a
true, conplete and correct transcript of the
proceedi ngs of said hearing as appears from ny
st enogr aphi ¢ notes so taken and transcri bed under
nmy personal direction.

| N WTNESS WHEREOF, | do hereunto
set ny hand of office at Chicago, Illinois,
this 14th day of Novenber, 2011.

Certified Shorthand Reporter

C.S.R Certificate No. 84-1790.
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