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On behalf of the staff and clinic students of the Ohio Justice & Policy Center (OJPC) in 
Cincinnati, I nominate attorney Janet Moore for the 2010 Champion of Indigent Defense Award.  
Building on a career dedicated to defendants’ rights, Ms. Moore has propelled systemic change 
on indigent defense reform at the local, state, and regional levels.  Her dedication has 
transformed a “tough on crime” criminal justice culture in a rust-belt region of the country that is 
notoriously resistant to progressive change.  This nomination highlights three aspects of her 
leadership: directing the local reform effort, leveraging the local effect into state-wide reform, 
and teaching zealous criminal defense to both attorneys and law students. 

 

The criminal justice system in Hamilton County (Cincinnati) is flooded with 
misdemeanor cases on the order of a new misdemeanor charge for every 20 County residents – 
man, woman, and child – each year.  Per capita, the misdemeanor filing rate is twice that of 
nearby Franklin County (Columbus), which has a larger population and comparable 
demographics.  Roughly half of Hamilton County’s misdemeanor cases plead to top charge.  
Collateral consequences from those convictions block access to jobs, housing and education.  
These three elements are all critical to preventing recidivism.  And the cycle continues. 

 

(1) Leading the local reform effort: In 2009, Ms. Moore directed a study that put a dollar 
amount on the Hamilton County court system.  Even after excluding the cost of policing and 
post-conviction detentions, the total taxpayer cost for processing criminal cases through the 
Hamilton County courthouse totaled over $42,000 per hour.  Ms. Moore used this astounding 
finding to educate policymakers on how, as she explains, “flooding the system with these 
misdemeanor is equivalent to swamping an emergency room with nosebleeds and headcolds.” 

 

“I am a professional nag,” she says with characteristic humor.  Her days are a blizzard of 
phone calls, emails, and meetings with local and state bureaucrats with the goal of improving 
services for Ohio’s indigent defendants.  She coaxed the local Public Defender toward building a 
positive legacy instead of caving to political pressure to the detriment of clients. She harangues 
the Board of County Commissioners into replacing good-hearted but ineffective members of the 
local Public Defender Commission with passionate, knowledgeable advocates of quality service.  
She cajoles police officers, judges, prosecutors, and service providers to collaborate in 
demanding expanded access to mediation services in order to reduce demand on the criminal 
justice system.  She tracks funders to support attorney training, then bird-dogs supervisors to 
ensure that the training is put into practice.  She ferrets out data, and she drafts and presents 
assessments to change the terms of the conversation and inspire key stakeholders. 

  

Her efforts have been effective.  She successfully persuaded Hamilton County to conduct 
an evaluation that found the local public defense system unconstitutional (see below; “Taking 
Gideon’s Pulse”).  She then led a bipartisan local task force to a unanimous action plan with 
timetables and benchmarks for reform.  In addition, pushing Hamilton County to adopt 
mediation is central to her advocacy work.  Community-based mediation provides essential low-
cost mediation services and education on mediation skills in high-need neighborhoods.  
Mediation can divert many types of cases from court, including assault, criminal damaging, 
trespassing, disorderly conduct, and telecommunication harassment. In 2008, these types of cases 
comprised nearly 40% of Hamilton County’s average annual misdemeanor caseload. 

 

(2) Leveraging the local effect into state-wide reform: In 2008, Ms. Moore worked with 
NLADA to research and help author a 108-page report, “Taking Gideon's Pulse: An Assessment 
of the Right to Counsel in Hamilton County, Ohio,” (July 2008), that established Hamilton 
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County’s public defender system as unconstitutional.  The report noted that “NLADA finds that 
the majority of the responsibility for this failure lies with the State of Ohio and not with 
Hamilton County,” and served its intended purpose as a fulcrum to drive state-wide change. 

 

Ms. Moore badgers the state Public Defender and her fellow state Public Defender 
Commissioners into changing the criteria for attorney qualification, training, and performance 
evaluation and the state CLE rules – all to further indigent defense reform.  She coaches state 
staffers on project proposals and grant applications, and spends hours red-lining their drafts.  She 
wheedles insights from defense attorneys state-wide to assess the system’s current strengths and 
needs.  She urges Presidents and Executive Directors of state bar associations, judicial 
conferences, and county commissioners’ groups to support client-centered community defense. 

 

On the state level, she formed a high-level coalition to advance structural reform that 
includes the Public Defender, Bar Association, Judicial Conference, and County Commissioners.  
She described this work in “Eyes on Ohio: Seeking Sustainable Reform in the Buckeye State,” in 
NACDL’s Champion (July 2009).  Her “smart on crime” message encouraged the state to 
increase funding for public defense, and in April 2010, she received one of three appointments 
made by the Ohio Supreme Court to the eight-member Ohio Public Defender Commission.   

 

(3) Leadership Development: Ms. Moore led an expert team in designing Ohio’s first 
comprehensive program for indigent defense attorney qualification, training, and performance 
evaluation.  In August 2009, after 2.5 years of Ms. Moore’s relentless advocacy, the Ohio 
Supreme Court amended the state student practice rule so that our students can provide 
supervised representation in felony cases, as in nearly all state and federal jurisdictions. 

 

In collaboration with both the University of Cincinnati College of Law and the Northern 
Kentucky University Salmon P. Chase College of Law (she is an adjunct professor at both), Ms. 
Moore created in 2007 and has led Southern Ohio’s first Indigent Defense Clinic.  Ms. Moore 
provides hands-on teaching, coaching, and case management for a dozen clinic students each 
year.  As her brain-child, the Indigent Defense Clinic is reversing the “meet ‘em & plead ‘em” 
culture that led 50% of Hamilton County indigent defendants to plead guilty to the top charge 
against them.  Only 15% of Clinic cases pled to top charge, and every Clinic trial resulted in 
acquittal.  Clinic graduates are employed in top defender offices around the country. 

 

Ms. Moore has dedicated a career to provide and improve indigent defense.  In 1992, she 
received J.D. and M.A. (philosophy) degrees from Duke University, where she served as Editor-
in-Chief of Law & Contemporary Problems, the nation’s first interdisciplinary law journal.  She 
clerked on the U.S. Court of Appeals for the Fourth Circuit and spent seven years litigating 
capital cases in North Carolina, winning some form of relief for about 70% of her clients.  She 
contributed to criminal justice reform through teaching, writing, community organizing, and 
drafting legislation and attorney performance standards.  In 2006, she joined OJPC as Director of 
the Race and Justice Project.  In 2008, she received one of four national Senior Justice Advocacy 
fellowships from the Open Society Institute to focus on Ohio’s public defense system.  In 2010, 
Ms. Moore returned to private practice while providing management consulting to OJPC. 

 

I regret that I did not see the nomination deadline in time to solicit letters of support from 
Ms. Moore’s partners in indigent defense reform around the state.  I have no doubt that her 
colleagues would jump at the opportunity to recommend Ms. Moore for this award.   

 

Thank you for your consideration. 
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Wednesday, March 25,2009  

Time to Try 'Smart on Crime' 

Public defender reform could improve public safety and 
state/local budgets 

By Margo Pierce  
. . . . . . .  

 
“Three strikes and your out," life sentences with parole and other "tough on crime” policies have led to the 
United States having the largest prison population in the world. More than one of every 100 American 
adults was in prison at the start of 2008, according to the World Prison Brief published by Kings College 
London, using data provided by the U.S. Bureau of Justice Statistics.  

A record 7.2 million Americans were in jail, on probation or on parole at the end of 2007, at an annual 
total price tag of approximately $60 billion.  
 
As state and local economies try to deal with the most significant economic crisis in decades, many are 
starting to consider a “smart on crime” approach to positively impact public safety and save money. The 
best place to begin looking to implement change, according to Ohio Justice and Policy Center (OJPC) 
attorney Janet Moore, is at the bottom rung of the criminal justice system: public defenders representing 
indigent clients.  
 
“I received a fellowship to focus on helping the public defense system in Ohio move quickly toward 
national standards — attorney qualifications, evaluation and training to improve the quality of client 
service — (in order) to move toward a community defense system,” Moore says. “The community defense 
model is one way to do something different by investing pennies in the front end, which is going to pay off 
hugely at the back end.”  
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Community defense is often referred to as “smart on crime” because it’s a systemwide effort to address 
issues that cause crime. All branches of the criminal justice system collaborate to divert people who 
commit minor offenses to rehab, mental health, job training or other programs — less expensive 
alternatives that save prison for violent offenders and help break the pattern of repeat offenses. 

Qualifications, evaluation, training 

Poor people usually get a public defender assigned by the court after they’ve been arrested, but these 
lawyers are underpaid, inadequately trained and carry a heavy caseload. As a result, many people end 
up in jail when they really don’t need to be there.  
 
For decades, various groups throughout Ohio have made recommendations for improving the public 
defender system, but those reports have been shelved — until now.  

After the National Legal Aid and Defender Association (NLADA) issued its review of the Hamilton County 
Public Defender’s Office last year (see “Poor Judgment,” issue of July 23, 2008), Moore says it sparked 
statewide interest. 

“The NLADA report … says, ‘The system is broken,’ ” she says. “The economic crisis says, ‘We can’t 
keep throwing money at a system that’s putting people into boxes. We’ve got to do something different.’ ” 

Moore is also pleased with the appointment of Tim Young as the Ohio Public Defender. 

“Tim is all about standard-based reform, accountability, transparency,” she says. “He’s all about 
empowering the attorneys to provide top-quality representation.” 

Moore says key players are collaborating across political and ideological boundaries to bring about 
meaningful reform: the state bar, the Ohio Public Defender Commission and, most importantly, the 
County Commissioners Association of Ohio. 

“Political power very much rests locally, and it is the county commissioners who have born the brunt of 
the burden of indigent defense in Ohio as the state has increasingly shunted that burden off to the 
counties,” she says. 

Now all of the expertise buried in those dust-covered reports is finally getting some action, says Bob 
Newman, a Cincinnati attorney who sits on the Ohio Public Defender Commission. 

“The Ohio Public Defender office (has) adopted standards of performance that are now required of all the 
county defender offices,” he says. “We are now also working on caseload limitations to limit the number of 
cases public defenders can take to make sure that they can comply with the standards of performance. 
The caseloads have not yet been adopted, but that’s going to be very soon.” 

Attorneys who handle indigent defense now must meet criteria that are nationally recognized as best 
practices and will be evaluated according to a set of performance measurements. Curricula for training 
programs for all areas of public defense — juvenile, felony, death penalty and others — are being 
developed. 

The standards require lawyers to talk to their clients, investigate the details of cases and take the time 
necessary to prepare an adequate defense. That hasn’t been the case in Hamilton County, where some 
clients first meet their attorneys just moments before heading into court. 

“We’re not talking O.J. dream team,” Moore says. “What we’re talking is, if you went into the doctor’s 
office and they didn’t check your blood pressure, check your heart rate, you’d think, ‘Hmmm, something’s 
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wrong here.’ If a defense lawyer doesn’t have the time to communicate with their client, investigate the 
facts … it’s the same situation as walking into that doctor’s office and not getting those basic things 
done.” 

‘Tiny up-front investment’ 

Political independence is essential for real change to occur. 

“A judge should not have the ability to appoint a soft, compliant prosecutor or a soft, compliant defense 
attorney,” Newman says. “That’s a very important issue. It’s very troublesome in some other counties, 
especially in Cuyahoga County, where judges explicitly hire their friends and their political supporters and 
it’s an outright patronage system.” 

Similarly, reform of the whole system will require independence, Moore says. 

“You don’t want those decisions to be made with somebody saying, ‘I’ve got to please the judges. I’ve got 
to please the county commissioners,’ ” she says. “At that level, it has to be as independent as possible.” 

The community defense model calls for limiting use of the criminal justice system to the worst offenders 
and creating alternative options for disputes between neighbors or domestic conflicts. The model can also 
lead to a review and change in police practices, how people are charged with crimes and other ways a 
community decides it wants to handle public safety issues. 

Funding this new system is still being studied. No matter how that conversation progresses, the financial 
reality of having an ineffective public defender system looms large. 

“We are now at a point in the pendulum swing between ‘tough on crime’ and ‘smart on crime’ extremes,” 
Moore says. “Having gone through the ’80s and ’90s ‘lock ’em up’ mentality, a bill for that is coming due 
at a point when we are in an economic crisis. So the system and the key players are being forced to say, 
‘Now we don’t have a choice. We’ve got to change what we’re doing because we literally cannot afford to 
keep putting people in boxes.’ 

“A very tiny up-front investment can save hundreds of thousands of dollars at the back end and improve 
outcomes — not just for the client but for the whole community.” 

Newman is optimistic. 

“We’re going to start over with a lot of structure,” he says. “The whole Public Defender Commission is 
behind this effort and getting a lot of support from the state bar and from the judges association. I have 
hope. If I didn’t have hope, I wouldn’t stay on the Public Defender Commission. I’d sue somebody.”  
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American Lawyer (7 August 2009 edition)  

Are Third-Years Ready to Try Felony Cases?  

Posted by Zach Lowe 

There's a growing consensus that third-year law students are ready to handle felony criminal 
matters, provided they have the proper supervision.  

This week Ohio became the forty-second state to allow 3Ls to handle more than misdemeanors, 
changing course after a long campaign led by the Indigent Defense Clinic at the Ohio Justice & 
Policy Center, a nonprofit that partners with several area law schools.  

The clinic has long argued that the students are ready and that overburdened public defenders 
and prosecutors need the help--especially during a deep recession. The Ohio Supreme Court 
changed the rule over the weekend, leaving just eight states, including New York, in the 
dwindling minority that limit student involvement to misdemeanors. 

The new rule requires 3Ls handling felony cases to have some affiliation with a law school clinic 
or similar nonprofit. It also requires that experienced lawyers supervise the students, up to the 
point of sitting at the trial table if a third-year is questioning a witness. 

Elizabeth Gillespie, who graduated last year from one of the law schools linked with the Ohio 
Justice & Policy Center (the Salmon P. Chase College of Law at Northern Kentucky University), 
laments the fact that for her, the change came one year too late.  

"It's very disappointing," says Gillespie, now in private practice as a criminal attorney. "When 
people say felony cases are more complicated than misdemeanors, that's a myth. To the 
defendant it's just as serious to be charged with domestic violence as it is to be charged with 
trafficking cocaine."  

Amanda Smith, a rising 3L at the University of Cincinnati College of Law, is excited to work on 
felony cases next year. After her summer associateship at Jones Day, Smith will enroll in a ten-
day boot camp with the Indigent Defense Clinic to help prepare her for handling criminal cases. 
(The clinic continues to educate a select group of students, including Smith, throughout the 
academic year). 

"It's scary, because when you work on felonies, you're looking at more prison time," Smith says. 
"But it's an amazing opportunity for students that we wouldn't get otherwise." 

Not everyone was on board with the change. A few local lawyers argued it would lead to lower 
quality defense for indigent criminals, and at least one major area law school backed off 
supporting the change because of the extra responsibility it would place on students.  

"We were comfortable with the existing rule," says Steven Huefner, an associate professor at the 
Moritz College of Law at Ohio State University and director of the school's legal clinics. "We 
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feel we can provide students with as much experience as they'd get in a felony case without the 
stress or higher stakes."  

(It should be noted that Moritz College of Law didn't actively oppose the bill. One of Huefner's 
colleagues, Ric Simmons, disputed the idea that felonies are substantially different from 
misdemeanors in this story in the Cleveland Plain-Dealer, though he also told the paper he is 
unsure if Moritz will allow third-years to work on felony cases.) 

That's unfortunate, considering students are "chomping at the bit to handle these cases," says 
Janet Moore, a senior staff attorney at the Ohio Justice & Policy Center. "Law schools do a great 
job teaching theory, but too often students are doing their practical learning after they graduate 
and join public defender offices." 
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