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STATE OF WISCONSIN CIRCUIT COURT

FILED

02-01-2023

Clerk of Circuit Court
Brown County, WI

BROWD €QUNFY

ANTRELL THOMAS, MELVIN CLEMONS, CHRISTIAN
PrrTMAN, CHANCE KRATOCHVIL, KELSIE MCGESHICK,
JEROME BROST, DWIGHT MOORE, SEBASTIAN POPO-
VICH, MELINDA MESHIGAUD, ELMORE ANDERSON,
CASHUN DRAKE, TERRY JOHNSON, TIMOTHY WIL-
LIAMS, WILLIAM LOWE, TTVON WELLS, DAVADAE BOB-
BITT, DONALD JUECK, and CORY HANSEN, on behalf of
themselves and all others similarly situated,

Plaintiffs,
V.

ANTHONY S. EVERS, in his official capacity as the Govet-
nor of Wisconsin; KELLI THOMPSON, in her official capac-
ity as the Wisconsin State Public Defender; JAMES M.
BRENNAN, in his official capacity as Chair of the Wisconsin
Public Defender Boatd; JOHN J. HOGAN, in his official ca-
pacity as Vice Chair of the Wisconsin Public Defender
Board; ELLEN THORN, in her official capacity as Sectetaty
of the Wisconsin Public Defender Board; ANTHONY
COOPER, SR., in his official capacity as a member of the
Wisconsin Public Defender Board; REGINA DUNKIN, in her
official capacity as a member of the Wisconsin Public De-
fender Board; PATRICK J. FIEDLER, in his oftficial capacity
as 2 member of the Wisconsin Public Defender Board; IN-
GRID JAGERS, in her official capacity as a member of the
Wisconsin Public Defender Board; JOSEPH MIOTKE, in his
official capacity as a member of the Wisconsin Public De-
fender Board; and MAI NENG XIONG, in her official capac-
ity as a member of the Wisconsin Public Defender Board.

Defendants.

Case No. 2022-CV-1027

Hon. Thomas J. Walsh

NOTICE OF MOTION AND MOTION FOR CLASS CERTIFICATION

PLEASE TAKE NOTICE that Plaintiffs hereby move this Court to certify the following class

and subclasses under Section 803.08 of the Wisconsin Statutes:

e Class Definition: All past, current, and future defendants who—on or after January 1,2019—
requested and were found eligible for public defense counsel but did not receive an attorney

within 14 days of their initial appearances.
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e 30-Day Subclass Definition: All past, current, and future defendants who—on or after Jan-
uary 1, 2019—requested and were found eligible for public defense counsel but did not receive
an attorney within 30 days of their initial appearances.

e 60-Day Subclass Definition: All past, current, and future defendants who—on or after Jan-
uary 1, 2019—requested and were found eligible for public defense counsel but did not receive
an attorney within 60 days of their initial appearances.

e 120-Day Subclass Definition: All past, current, and future defendants who—on or after
January 1, 2019—requested and were found eligible for public defense counsel but did not
teceive an attorney within 120 days of their initial appearances.'

The reasons why the Court should grant Plaintiffs’ motion and certify the class and subclasses are set

forth in Plaintiffs’ Memorandum of Law in Support of Plamntiffs’ Motion for Class Certification, which

is filed concurrently herewith. This motion may be heard at a date and time that the Court will deter-

mine.

WHEREFORE, this Court should order a briefing schedule on the motion for class certifica-

tion and set the motion for hearing. After receiving briefs from the parties and holding a motion

hearing, the Court should grant Plaintiffs’ motion for class certification.

Dated: February 1, 2023

LisA M. WAYNE*

BONNIE HOFFMAN*

NATIONAL ASSOCIATION OF
CRIMINAL DEFENSE LAWYERS

1660 L Street NW, #1200

Washington, DC 20036

(202) 872-8600

LWayne@nacdl.org

BHoffman@nacdl.org

JOHN A. BIRDSALL (Bar No. 10177806)

BIRDSALL OBEAR & ASSOCIATES LLC

WISCONSIN ASSOCIATION OF
CRIMINAL DEFENSE LAWYERS

By: [s/ Marc L. Krickbaum

MARC L. KRICKBAUM*

MICHAEL P. MAYER (Bar No. 1036105)
SEAN H. SUBER*

KATHERINE L. KYMAN*

JAMES W. RANDALL*

ANNIE R. STEINER*

WINSTON & STRAWN LLP

35 West Wacker Drive

Chicago, 1L 60601-9703

(312) 558-5600
IndigentDefenseTeam@winston.com

JASON D. WILLIAMSON*

CENTER ON RACE, INEQUALITY,
AND THE LAW, NEW YORK
UNIVERSITY SCHOOL OF LAW

UIf the Court denies certification of the proposed class, Plaintiffs request that the Court certify any of the
proposed subclasses as the class and to certify all the lesser-included proposed subclasses as subclasses.
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1219 North Cass Street
Milwaukee, WI 53202
(414) 831-5465
John(@bitrdsallobear.com

HENRY R. SCHULTZ (Bar No. 1003451)

SCHULTZ LAW OFFICE

WISCONSIN ASSOCIATION OF
CRIMINAL DEFENSE LAWYERS

P.O. Box 42

Crandon, W1 5452

(715) 804-4559

Schultz.Hank@gmail.com
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139 MacDougal Street
New York, NY 10012
(212) 998-6452
Jason.Williamson@nyu.edu

Attorneys for Plaintiffs and the Putative Class
* Admitted pro hac vice
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CERTIFICATE OF SERVICE
I certify that in compliance with Wis. Stat. § 801.18(6), I electronically filed a Notice of Motion
and Motion for Class Certification with the clerk of court using the Wisconsin Circuit Court Electronic
Filing System, which will accomplish electronic notice and service for all participants who are regis-

tered users.

Date: February 1, 2023. /s/ Marc L. Krickbaum
MARC L. KRICKBAUM




